UNTTRED STATES DISTELCT COURT
MTDDLE DLSTRICT OF FLORTDA
POET MyYLRS DIVITSTON
MICHALS L S0 GOOGLA,
Plaintiff,
WL Case No., 2:04-cv-417-FPLM-292N"

JAMES ATHNGETE, sl LRI OA
CRPARTYENT OF REVEMUL,

Dofondant s,

QRDER
R This maller comes hoetoroe tThe Court plaintiff’s Notice of
Voluntarily Dismissal of Defendant (Loc. #17), filed Novemboer
2004 . Plainlill segexs to dismiss atl clalms against deloendonts
Unitea Statos Districl Courl, Migdaice District ol Vlorida, Lhe

Hoenorabile Datricila . Fawsell, and the lonorable Hugh Do layos o

the Twentbieth Judicial Circuil. of Florida only. No  answer or
motion Tor summary judigment nas hoon Ciled by theso doflendants.
Aocordingily, 1to1m now

ORDERED AND ADJUDGED:

i, Pursuant to Fod, R, Civ. P. 41l (a) (1), deferdanls United
States District Court, Middle District of Florida, the lHonoruble
Patricia . Fawsert, and thoe Heonerable llugh Do Hayes of the
Twonl et Judicizl Clrzoult of  Flovida are DISMISSED without

projucdias. The Clerik shall crtor Judgment accordingly.

¥



2. The Clerx 1s further directed Lo terminate all previouszly

scheduled deadlines  and  pending motions as  thoey  relate o

dolondarts Uniled States District Court, Middle Districl, of

Flor ioda Che Honorable Patricia O, Fawsoll, and the Honorabnle Haah
[ f "

N

o liayes of tno Twentislh Judicial Circult of Florida only.

3. the casce roemains pending as to James Aingale and the

Florida NDepartment of Revoenuoe only

DONE AND ORDERED al. Fort Myers, dlorida, this Jrgd oday of

Nowvender, 2004,

JOHN E. STEELE
United States District Judge

Coploes:

Counscl of record
Unrepresented partios
Hon. larricia Fawaselb
Hon, Hugh Haves



UNITED STATES DISTRICT COURT
MiDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION

MICIHAEL 8. GOGOLA,
Plaintiff,
~VE- Case No. 2:04-¢v-417-FtM-29DNF
JAMES ZINGALE, FLORIDA DEPARTMENT
OF REVENUE, UNITED STATES DISTRICT

COURT MIDDLE DISTRICT OF FLORIDA,

Defendants.

JUDGMENT IN A CIVIL CASE

Decision by Court.  ‘This action came (o trial or hearing before the Court. The issues have been
tricd or heard and a decision has been rendered.

I'T IS ORDERED AND ADJUDGLED that delendants United States District Court, Middle
Mistrict ol Florida, the Honorable Pairieia C. FFawsett and the Honorable Hlugh T3, Hayes of the 12th
Judictal ¢f Flonda are dismissed without prejudice.

Date: November 4, 2004

SHERYL L. LOESCIL, CLERK

By: s/ Jeanne Hueting
Deputy Clerk

¢ All parties and counsel of record



CIVIL APPEALS CHECKLEST

Lo Appealahle Qeders: Courts ol Appeuls Bave jurisdiction conferred and sirictly lanated by siatuee:

Appeads fron Final Ovder Prrsgant 1o 28 N CO3E 700 Oty final judginends (or ordees) ot district courts (ot lingl orders of bankruprey courts
which have been affiomed by adistrict court under 28 U800 8 1538 usually are appealable. A v final™ order is ane which ends the litigation on
s merits and leaves nothing for the disorict court ta do et execute the judgment. A magistrate’s ceport and recommiendation is not wsaadly final

unulb judgiment thereon 15 entered by o district conrt judge. Compare Fed AP P 301, 28 TLSUL §03064c).
I cises invalvivg wluple purtios or multiple elatni, o judpment as to fewer than all parties or all claims is oot o final, appeadable deciston.
Fod R.Civ P 534(b} docs permit the district conrt to cxpressly directeotry ol the judgment as o lewer thanall ol the claims or partics. See Pitney

are colliteral and do not alteer the time for appealing Irom the judgment on the werits. Buchanan v, Stoships, Ine, 485 U5, 205, 108 5.0
P30 99 T 2d 289 ¢ L9ES): Budivich v, Becton 486 LS 106, TOR S.C0 1717100 LA 2d 178 (198K

AN $II0Rh) and FRAP 50 The certitiente specified in 28 1.5.0,

For leave toappeal is Med in the Court of Appeatss Deniad or relusad by the district courl to issue the certicate 15 oot isel appliceble,

SI292(by st be obtained belore an applicaion

Appeieke Pursieant (o 28 L

Appeals Preswo po 28 LS00 8720 ek Pursuant 1o this statute, appeals are permined rom orders “grwtting, contnnming, moditying, refusing

ar dissobving inpunctons or retusing to disselve or modify injunctons. . and “linterlocutory decrees determing the righus and [abitities of

parties to admiralty cases.7 This statole does not peemil appeals from temporary restraining orders.

v, Livesay, 437 (080363098 5.0 2454 537 VKD 2d 351 (1979) Gulfstream Actospace Corp, v, Mayacamas Corp., 485 U8 271, 108 5.0
L3399 L 2d 290 ([988).

Fi

Time for Filing: To be effcetive a notice of appeal must be timely filed. Timely filing s jurisdicuonal. T civil case FRAP 4ia) and

Fied set the fullowing time Limits:

FRAY 40011 The notice el appeal vequared by FRAT 3 ~must be liled with the eleck of the district courd within 34 davs alter the date of cntry

of the judgment or vrder appeated fromg b i the United States or an officer ov agency thereot s & purty, the notice of appuead may be Med by
any practy within 60 days after such entry. . (Emphasis added). To be effective, the natice o appeual generally muost be ftled to the disirict count
clerk s office within the thoe peritted. 1 a notice of appeal is matded, it mustbe timely received and filed by the district eourt 1o b effective.
FRALE 4¢ ¢y establishes special fiding provisions (ur netices ol appeul fled by an wmate contined inan institution, as discyssed below.

FRAP AGup 3y it one pacty timely les a notice ol appeal, any other party may file a nodice ol appeal within 14 days adter e date when the
Tirst notice was fled, o within the time othwerwise prescribed by this Ruale 40a), whichever period last expires,”™ (Emphasis odded).

FRAD diad(d) 1any party makes a thnely wotion in the district courl under the Federad Rudes of Civil Procedure of a type specified o FRADP
Seaoi, the e Tor appead for ] partes s from the entry of the order disposing of thwe Last such tinmedy liled motion cutslanding.

FRAD 4050 and FRAT 3(a)(6): The disteiel court has power wo extend the time to file a notice ol appeal, Under FRAP A10)(5) the thoe may

be extended if a moton for extensoon s filed within 30 days atter expiration of the time otherwise permitled to e o notice of appeal, Under
FRAP 400)06) the time may be extended i the distriet court finds upon mation that a party has not received notice oi entry ol the judgment m

arder and that no porty would be prepdiced by extension.

FRADP 4 ey Han spnate confined i institution files a nonec olappeal in either o civil case or a criminad case, the notice of appeal is vimely
it deposited o the insulution’s internad mail system oo or before the last day Tor ing. Timely filng may be shown by a notarized statement
or by o dectiration (in compliance witl 28 US.CL g1 746) setting Jorth the date of deposit and stating that first-cliss postage has heen prepaid.”

3. Format of Naotice of Appead: Formn L, FRAP Appendix of Forms, s o suitable format Seealso FRAP 30 ¢ A single notice of appeal muy

be fled from a (singley fudgment or order by two or more persons whose “inderests are such as o make joinder practicable, 7 [FRA 3(Db)],

4. Effeci of Notice of Appeal: A distriet court loses jurisdiction (awtharity ) to act atter the filing oi o timely notice of appeal, cxcept for activns
i aid of appellate jursdiction (see Fed RCiv P G or to rule on o timely motion ol the type specified in FRAT 4{al(4).
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