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CERTIFICATE OF INTERESTED PERSONS

AND CORPORATE DISCLOSURE STATEMENT

Gogola v. Zingale, et al.
Case No, 05-10668-DD

Appellant files this Certificate of Interested Persons and Corporate
Disclosure Statement, listing the parties and entities interested in this appeal, as
required by 11th Cir, R. 26.1,

Charlhe Crist \ Attorney General’s Office (Florida)

Honorable Patricia C. Fawcett United States District Court Judge (Former

Defendant)
Sandra Lec Gogola Former Spouse of Appellant
Michael S. Gogola Appellant/Plaintiff

Honorable Hugh D. Hayes Chief Judge Twentieth Circuit Court of Florida

(Former Defendant)
Joseph H. Lee Attorney General’s Office (Florida)
Honorable John E. Steele United States District Court Judge

United States District Court Middle District of Florida

James Zingale Defendant (Florida Department of

pﬂ".rﬂ“'l'lﬂ‘\.
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All Interested Parties in Greenberg v. Zingale 11® Cir. Case No. 05-10187-F

All Interested Partics in Cormier v. Green 11™ Cir. Case No. 04-16220-AA

All Interested Parties in Stanley v. Stanley Case No. 05-0281-CV-W-GAF In the
United States District Court for the Western District Missouri, Western
Division

All Interested Parties in Mills v. Mills Case No. 2:04-23286-DCN-GCK. In The
District Court of the United States For the District of South Carolina,

Charleston Division

F.
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STATEMENT OF APPELLANT, pro se

I express a belief, based on reasoned and studied judgment, that the panel’s
decision, as a matter of law, that the District Court properly dismissed the
Appellant's lawsuit as barred by the Rooker-Feldman doctrine is contrary to the
decision of the United States Supreme Court in Exxon Mobil v. Saudi Basic
Industries, 544 US ___ (2005), and that consideration by rehearing of the full court
is therefore necessary to secure and maintain uniformity of the court's decisions.

1 also believe, based on a reasonable and studied judgment, that this appeal
in*;rolves one or more questions of exceptional importance: the proper application
of the Rooker-Feldman doctrine and whether the liberty interest, associational
interest, privacy and property interests of Floridians' are impermissibly infringed

by the state's Dissolution of Marriage alimony provisions.

F.

aw
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STATEMENT OF COURSE OF PROCEEDINGS AND STATEMENT OF

FACTS NECESSARY TO ARGUMENT ON THE ISSUES

The Appellant is an alimony payor who is forced to make alimony payments
by judgment of a Florida Court. He sought to challenge Florida's alimony scheme,
Section 61.08, Florida Statutes, as unconstitutional on three grounds: a facial and
an as applied challenge to the statutes on due process grounds, an equal protection
challenge, and a challenge that such alimony payments violate the Thirteenth
Amendment (ban on involuntary servitude).

Appellant seeks rehearing or en banc consideration solely on the issue of
whether the panel erroncously determined , as a matter of law, that the District
Court properly dismissed his lawsuit as barred by the Rooker-Feldman doctrine.

The panel concluded in its unpublished opinion that Appellant's claims were
inextricably intertwined with his state court judgment and he had a reasonable

opportunity to raise his federal claims in state courf. In so doing 1t relied merely on

Gnondman v Sinos. 259 F.3d 1327. 1332 (11th Cir. 2001).

F.

as
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STATEMENT OF THE ISSUE(S) TO MERIT REHEARING OR

EN BANC DISCUSSION

Whether the Panel Erred in finding the District Court Properly
Dismissed the Appellant's Lawsuit as Barred by the Rooker-Feldman
Doctrine, Specially as Inextricably Intertwined with His State Court
Judgment and that He Had Reasonable Opportunity to Raise His Federal
Claims in State Court-- Contrary to Exxon Mobil v. Saudi Basic Industries,

544 US __ (2005).

F.

()=
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ARGUMENT AND AUTHORITIES

I. The Panel Erred in Determining that the Rooker-Feldman
Doctrine Barred the Appellant's Lawsuit. The ruling was contrary to

Exxon Mobil v. Saudi Basic Industries, 544 US __ (2005)

The panel erred because it may not have been aware of Exxon Mobil v. Saudi
Basic Industries, 544 US _ (2005) at the time 1t deliberated.

Exxon Mobil at 544 is now controlling authority on the application of the
Rooker-Feldman doctrine in this as applied as well as facial (general)
constitutional statutory challenge lawsuit,

Exxon Mobil at 544 reaffirmed the very narrow application of the
jurisdictional character of the Rooker-Feldman doctrine,

"The Rooker-Feldman doctrine, we hold today, 1s confined to cases of

the kind from which the doctrine acquired its name: cases brought by

state-court losers complaining of injuries caused by state-court

judgments rendered before the district court proceedings commenced
and inviting district court review and rejection of those judgments.”

Exxon Mobil at 544 also reiterates that general challenges to the
constitutionality of state statutes is outside the scope of Rooker-Feldman.

"...Thus, the Court reasoned, 28 U. $. C. § 257 did not bar District
Court proceedings addressed to the validity of the accreditation Rule
itself. Feldman, 460 U. S., at 486, The Rule could be contested in

federal court, this Court held, so long as plaintiffs did not seek review
nf the Rule annlication i a nartienlar cage. Thid "

F.

1A
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"

The Appellant asks no review or rejection of state court judgments,  He
specifically pled he did not seek such relief. He is making an as applied and a
general constitutional challenge to the constitutionality of the Florida Dissolution

of Marriage alimony provisions.

A rehearing or en banc hearing is necessary to maintain uniformity of court

decisions.

CONCLUSION

The Constitution protects individuals, men and women alike, from

unjustified state interference, even when that interference is enacted

into law for the benefit of their spouses.

Planned Parenthood v. Casey, 505 1.8. 833, 869 (1992)

Appellant respectfully requests this Court to grant a Hearing (or Rehearing)
En Banc, to determine that Exxon Mobil at 544 makes dismissal of this lawsuit

because of the Rooker-Feldman doctrine improper. This Court must reverse the

nanel's error of law and instruct the District Court to proceed with this lawsuit,

11



AUG @8 ZEE3 13:31 FR SEMC IMFORMATIOW S¥STA1228725373 TO 9134148601385

CERTIFICATE OF COMPLIANCE

I certify that this Petition complies with the type-volume limitation set
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of the foregoing Initial Appellant’s Brief has been served via U.S. mail to

Alexis Parker, Esq. Attorney for Sandra Lee Gogola
P.O. Box 2007
Fort Myers, FL 33902

Joseph H. Lee, Esq.

Assistant Attorney General,

501 East Kennedy Blvd, Suite 1100
Tampa FL 33602-5237
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IN THE UNITED STATES COURT OF APPEALS

F.

FILED
FOR THE ELEVENTH CIRCUI U.S. COURT OF APPEALS
ELEVENTH CIRCUIT
JULY 19, 2003

No. 05-10668 'f!f'l:iDMAS_ K. KAHN

Non-Argument Calendar CLERK

D. C. Docket No. 04-00417-CV-FTM-29-DNF
MICHAEL S. GOGOLA,

Plaintiff-Appellant,

VErsus

Defendant-Appellee,

FLORIDA DEPARTMENT OF REVENUE, et al,,

Defendants,

Appeal from the United States District Court
for the Middle District of Florida

(July 19, 2005)

Before ANDERSON. BIRCH and CARNES. Circuit Judees.

14
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PER CURIAM:

Michael S. Gogola, proceeding pro se, appeals the district court’s dismissal

of his civil rights action for lack of jurisdiction. Because Gogola’s claims
regarding Florida’s alimony laws were “inextricably intertwined” with the state
court’s final judgment of dissolution of his marriage, and he had a reasonable

opportunity to raise his claims in state court, his instant action was barred by the

Rooker-Feldman' doctrine. Accordingly, the district court lacked jurisdiction to
review Gogola's claims. We AFFIRM. |
I. BACKGROUND

In an amended verified complaint, Gogola filed an action against James
| nga]e, theC‘h:-nmlan and Exacmlve Dlrectm' of the F]DrldaDepartment of |
Revenue, and the Florida Department of Revenue (collectively “the defendants™),
and maintained that Florida’s “Dissolution of Marriage” alimony provisions (*the
“alimony provisions”), including Fla. Stat. § 61.08, were unconstitutional under the

United States Constitution because they violated (1) his rights to privacy and equal

protection under the Fourteenth Amendment, and (2) the Thirteenth Amendment’s

! The Rooker-Feldman doctrine is based on the following two cases: District of
Columbia v. Court of Appeals v. Feldman, 460 U.5. 462, 103 . Ct. 1303 (1983), and Rooker v.
Fidelitv Troat Co 263 T1.8. 413_44 8. Ct. 149 (1923).

F.

15
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~ prohibition against invohmtary servitude.? He also assert'ecjl that the alimony
provisions (1) were unconstitutional under the Florida Constitution because they
violated his right to privacy, right to equal protection, and inalienable basic rights,
and (2) violated Florida Supreme Court precedent and public policy.

In support of his complaint, Gogola indicated the following: (1)in 196'9, he
married Sandra S. Gogola (“Sandra”); (2) in 1999, the 20th Judicial Circuit in Lee |
County, Florida, entered a final judgment of dissolution of tarriage, in which the
court ordered him to pay alimony to Sandra until he or Sandra dies, or Sandra
remarries; (3) he has tried to comply with the court’s alimony order, but

occasionally has failed to make payments, and several contempt orders have been

_ entered against himy, (4) although he has not previously raised his federal claimsin . ..

any court, he has raised some of his state c].aims in state court, but the court denied
him relief; and (5) the Second District Court of Appeals dismissed his appeal
without analysis or opinion. Gogola requested a declaratory judgment that the
alimoty provisions violated the United States Constitution, the Florida

" Constitution, Florida Supreme Court precedent, and Florida public policy.

? The complaint also included (1) the U.S. District Court, Middle District of Florida, and
(2) Patricia C. Fawcett, U.S. District Court Chief Judge, as defendants. Gogola Jater voluntarily

hismissed these narhies

F.

16
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Gogola attached, inter alia, documents relating to the 20th Judicial Circuit’s

final judgment of dissolution of narriage. These documents indicate that, after the

20th Judicial Circuit ordered Gogola to pay alimony to Sandra, Gogola filed a
motion, requesting, inter alia, a declaratory judgment fhat the alimony pr()visioﬁs
(1) were unconstitutiona under the Florida Constitution, and (2) violated the Due
Process Clause of the United States Constitution. The thh Judicial Court entered
an order denying Gogola relief, and the Sccond District Court of Appeal dismiséed
Gogola’s appeal on the ground that the order was nonappealable.

The defendants filed a motion to dismiss the amended verified complaint.

The defendants argued, mter alia, that the Rooker-Feldman doctrine barred the

the state court dissolution proceedings, (2) the final judgment of dissolution of
marriage was a final judgment on the merits, (3) Gogolahad a reasonable
oj)portunity to raise his federal claims during the dissolution proceedings and did
raise some of his claims therein, and (4) Gogola’s federal claims were inextricably
intertwined with the state court’s judgment. Gogola responded that the defendants’
motion to dismiss should be denied and argued, inter alia, that (1) because he was
raising a general constitutional challenge to the alimony provisions, the Rooker-

Feldman doctrine was inannlicable. (2) since he was not asking the court to issuca

F.

__district court from reviewing Gogola’s claims because (1) Gogola was aparty to.

17
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divprce, alimony, or custody decree, the court sﬁould not shstain from reviewing

| his claims, and (3), tﬁe court had supplemeﬁtal j‘urisdiction over his state claims.

The district court granted the defendant’é mofion to dismiss. The district

court found that the Rooker-Feldman doctrine barred it from reviewing Gogola’s
claims that the alimony provisions were unconstitutional or a violation of federal
law because (1) these claims were inextricably intertwined with the state court’s

| dissolution judgment, since Gogola was, in essence, seeking to reverse the portion
of the order that tequired him to pay alimony, and (2) Gogola had a reasonable
opportunity to raise his claims during the dissolution proceedings. Citing Doe v,
Prvor, 344 F.3d 1282 (1 1th Gir. 2003), the court also found that Gogola lacked

e Standing to,raisawa.,gmgrgl_glllallengﬁLQ__thf:.Q_QnstitutiOnali.txugf__th@_.al..imm){‘.\..........._............ |

provisions. Gogolafiled a motion to reconsider and argued that the court failed
liberally to construe his pleadings and that the court’s reliance on Dog was
misplaced since his case was distinguishable from Doe. The district court found
that Gogola failed to demonstrate good cause to justify the remedy of

_ reconsideration and denied Gogola’s motion.’

* On appeal, Gogola has failed to raise any arguments relating to how the district court erred
by denying his motion for reconsideration. Issues not argued on appeal are deemed waived, and a
passing reference in an appellate brief is insufficient to raise an issue. Greenbriar, Ltd, v. City of
Alsbaster, 881 F.2d 1570, 1573 n.6 (11th Cir. 1989). Accordingly, Gogola has waived his appeal
Afthe distrint conmrt’e denial of his motion for reconsideration. See id.
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II. DISCUSSION

On appeal, Gogola argues that the district court erred by fihdiﬂg that it
lacked jurisdiction undér the Rooker-Feldman doctrine. Specifically, Gogola
asserts that: (1) hus action was a constitutional civil rights action not based on |
famnily law:; (2) he was not seeking to overturn a state court judgment; (3) he did
not have a reasonable opportunity to raise his federal claims in state court;" and (4)
judicial econormy miti gate:sl against abstfmtion.

We review de novo a dismissal for lack of subject matter jurisdiction.
Williams v. Best Buy Co., 269 F.3d 1316, 1318 (11th Cir. 2001). “The

Rooker-Feldman doctrme places limits on the subject-matter ]unscilctmn of federal

mﬁmgt courts and murtmf appeal ovuccntmmmattms ralat@ii;@ pyqv;ou&starﬁ _—

court litigation.” Goodman‘v. Sipos, 259 F.3d 1327, 1332 (1 llth Cir. 2001).
Under this doctrine, “federal courts, other than the . . . Supreme Court, have no
authotity to review the final judgments of state courts,” which “extends not only to
constitutional‘claims presented or adjudicated by a state court, but also to claims
that are ‘mextricably intertwined’ with a state court judgment.” Id. (citation and
quotations omitted). ;‘A federal claim is inexfricably intertwined with a state court

judgment if the federal claim succeeds only to the extent that the state court

wronslv decided the issues hefore it 1d. (citation and auotations omitfed).
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.

Nevertheless, “even if a claim is ‘inextricably intertwined’ with the state court’s
judgment, the doctriﬁe does not apply if the plaintiff had no ‘reasonable
opportunity to raise his federal claim in state proceedings.” Id. (citation and
quotations omitted).

The district court did not err by granting the defendant’s motion to dismiss

because Gogola’s suit was barred by the Rooker-Feldman doctrine. Although

Gogola asserts that the Rooker-Feldman doctrine did not bar his federal action

because he was not trying to overturn the state court’s final judgment of dissolution
‘of marriage, the Rooker-Feldman doctrine also prevents a party {rom raising claims

that are “inextricably intertwined” with a state court judgment. See Goodman, 259

u——~—wF3dat—}332G@g«alaselmmswere%nextne&blymtsrtwmed”Wlththastater o T e e

court’s judgment because Gogola, by challenging the constitutionality of the

alimony statute, in essence, was attempting to reverse the state court’s order

regarding the payment of alimony. Additionally, Gogolahad a rgasonablc

oppottunity to raisé his federal claims in state court and, in fact, did file a motion
- requesting a declaratory judgment that the alimony provisions violated the Due

Pracess (lanse of the United States Constitution, which the state court denied. See
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1. CONCLUSION

The district court correctly found that this action is barred by application of

the Rooker-Feldman doctrine. Accordingly, we AFFIRM.

w TOToOl
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