SuImmary

61.08 ef seq. Plaintiff’s procedural d

pursuant to its Order Ad

" ort and Kecomm

due process claim be dismissed because the Florida alimony statutes “do not in any way prohibit

marriage nor do they intertere with personal decisions relating to marriage... These statutes do

cfere with a




The Court disagrees with Magistrate Judge Vitunac's report on ly to the extent that it

concludes that the alimony statutes do not terfere with an individual’s right to privacy

rerfere with one’s decision to exit a marriage; however,

whatsoever. The alimony statutes do

such interference does not nse to the level of a constitutional yviolation.

The Supreme Court has “long recogni

Clause of the

ariage and famil Y life is one of the liberties W@mmﬁ b}f

Eourteenth Amendment.” Zablocki v. Redhail, 434 U.S. 374, 384-85 (1978) (citing Cleveland

Board of Education v. LaFleur, 414 U.S. 632, 639-40{1974)). & ee also Griswold v. Conn., 381

U.S. 479, 486 U.%ﬁ ). Carey v. Population Servs. Int'l, 4

hip, such as divorce and separation, are natu rally included

martial relations

adjustments fo the

within the umbrella of protection accorded

765, 768 (6th Cir. 1985) (citing Zablocki, 434 U.S. at 383).

Not every interference into the marital relationship, however, rises to the level of

constitutional deprivation. To avoid infringement of a constitutional right, the exercise of a

asonably be construed as

expedient for the protection of the public safety, welfare and health or morals. E.g., Pacheco v.

Pacheco. 146 So. 2d 778, 781 (Fla. 1970) (upholding Florida statute denying alimony to an

adulterous wife). See also Sosna v. fowa, 419 U. S. 393, 406-09 (upholding constitutionality of

lowa's one-year residency requirement for divorce, where the statute could “reasonably be

---------
TR Ll e
"""""""""""



3
rational basis standard of scrutiny, where state had legitimate mterest 10 defray costs of

matrimonial judicial systems).

o dictate that this court defer to the Flonda

1 08. which aliows the state court 10 award

oment in enacting Section 6

v in a divorce. Further, this Court finds that

<tatute can be reasonably justified by the le rposes of providing

spouse, balancing inequities, and establishing the capacity for seif-support by a former spouse.

manent alimony furthers the purpose of providing for the nee ds anc the

Namely, the per
AT age of the par ﬁ@% :

necessities of life to a former SpouUse as they have been establishe d by the m

Canakaris v. Canakaris, 382 50. 2d 1197, 1201 (Fla. 1980). It also serves the purpose of

balancing such inequities as might result from the allocation of income-generating properties

Titative alimony, on the other

acquired during the marriage. id. at 1202. The principal of rehab

s spouse, either through the

blish the capacity for self-support of the receiving

hand, is {o esta

develop potential

redevelopment of previous skills or prov ision of the training necessary

imony statute does not violate Plaintif s right to

supportive skills. / d A

privacy in an gnconstitutional manner.

The Court concurs with Magistrate J udge’s Report and Kecomm endation relating to

oly, the Court has cons idered the Report and

d being otherwise fully advised in
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motions as MOOT .

day of December, 2004,
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