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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO:
04-80669 vz
STEWART GREENBERG, o MAGIST' &A"E S,UDGB
Plaintift, SNGW |
ELAINE GREENBERG.
JEFFREY COLBATH,

FIFTEENTH JUDICIAL CIRCUIT COURT OF FLORIDA,
The Honorable Edward Fine Chief Judge

Defendants.

VERIFIED COMPLAINT

MOTION FOR INJUNCTIVE RELIEF AND NOTICE OF REMOVAL

Stewart Greenberg, pro se, hereby gives notice of removal of the civil action styled Stewart
Greenberg v. Elaine T. Greenberg, Case No: CD 98-9754 FZ from the Fifteenth Circuit Court of
Florida. Palm Beach County. Florida, to this Court pursuant to 42 U.S.C.1983,28 US.C. §§
1331. 1441, 1446. As grounds for removal, Stewart Greenberg states,

R Stewart Greenberg filed a Dissolution of Marriage Proceeding (Florida Statutes Chapter
61) in the Fifteenth Circuit Court of Florida in December, 1998.
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A Final Judgement on Remand was entered in the above action by the Fifteenth Judicial
Circuit Court of Florida in October 15, 2002.

3. A Contempt Order for arrearages of alimony was entered by the Honorable Jeftrey
Colbath against Stewart Greenberg on June 10, 2004. (Attached)




11.

13.

This court has subject-matter jurisdiction over Stewart Greenberg's Claims pursuant to 42
US.C. 1983.28 U.S.C. §§ 1331, 1441 (a) (b) in that the claim involves 2 federal
question and a subsequent violation of the fundamental Federal Constitution Rights of
Stewart Greenberg, Right to Privacy inter alia, which entitles him to jurisdiction of this
Court under 42 U.S.C. 1983.

Stewart Greenberg is now, and at the time of filing of his lawsuit in the Fifteenth Circuit
Court, a resident of Palm Beach County. Florida.

Elaine T. Greenberg is now, and at the time of filing of this lawsuit in the Fifteenth
Circuit Court, a resident of Paim Beach County, Florida.

Third Party Defendants. the Honorable Jeffrey Colbath exercised statutorily granted
enforcement authority of F.S. Chapter 61 in Palm Beach County Florida against Stewart
Greenberg.

All incidents associated with this lawsuit have taken place in Palm Beach County Florida.

A commitment order (arrest warrant) against Stewart Greenberg is imminent in this
lawsuit over the application of F.S. Chapter 61 §§ 61.08 provision against him.

The Fifteenth Judicial Circuit Court of Florida’s entering contempt against Stewart
Greenberg over § 61.08 alimony provisions is timely now under 42 U.S.C. 1983 because
of his deprivation of civil rights and the irreparable harm to him if removal is denied at
this stage without an injunction against Elaine Greenberg, Jeffrey Colbath, and The
Fifteenth Judicial Circuit Court of Florida on the impermissible infringement on U.S.
Constitution. 14" and 4* Amendments, Due Process Clause, Right to Privacy, Right to be
left alone. inter alia, pursuant to 42 U.S.C. 1983.

The exercise of enforcement authority statutorily granted by Chapter 61 and exercised by
Third Party Defendants The Honorable Jeffrey Colbath, in his official capacity. and the
Fifieenth Judicial Circuit Court, the Honorable James Fine, Chief Judge, in his official
capacity, creates this additional claim under 42 U.S.C. 1983 originally not present at the
time of filing of the Dissolution of Marriage lawsuit in the Fifteenth Judicial Court.

Injunctive relief is now requested as Stewart Greenberg’s due process to challenge
contempt or other orders pursuant to F lorida’s own state statutes, has been taken away
and his rights trampled on and, incarceration without due process is feared now as well.

Contempt hearings have been held against Stewart Greenberg without his presence and

with the Defendants’ knowledge that proper and appropriate notice of said hearing was
not given.

On or about July 12, 2004, Orrin Hatch, chairman of the Senate Judiciary Committee,
said “The criminal justice system has begun to run amok.” The Fifteenth Judicial Circuit




Court of Florida has run amok. The judges of the Fifteenth Judicial Circuit Count of
Florida are and have been acting without regard and respect of basic rights of citizens.
Just because they have the power and can. Witness the appointment of Barbara Pariente
to be the Chief Justice of the Florida Supreme Court who wants to improve the state’s
family courts and who wrote in Perlow v. Perlow “what happened in this case is
inexcusable and preventable.” These are everyday occurrences in the Fifteenth Judicial
Circuit Court of Florida.

15. The Defendant, Elaine Greenberg, has and is attempting to violate the rights of the
Plaintiff, Stewart Greenberg, via and with the cooperation of the Fifteenth Circuit Court
of Florida, Judge Jeffrey Colbath, and a system that neither takes the time or cares if
Basic Rights are abolished or abridged.

16.  The concept and actuality of a debtor’s prison in Florida do not exist and are illegal.
However, The Fifteenth Circuit Court of Florida, Jeffrey Colbath and Elaine Greenberg
have tried to sidestep that basic tenet by calling non payment of alimony arrearages, that
have already been satisfied by previous judgement. lien and seizure order. to be contempt
of court. and therefore enforceable by imprisonment.

16. Plaintiff, Stewart Greenberg, is prepared to demonstrate how Elaine Greenberg, Jeffrey
Colbath and the Fifteenth Circuit Court of Florida have violated his basic Constitutional
and Bill of Rights rights.

17. Pursuant to 28 U.S.C. § 125 (2) and 1441 (a), The United States District Court of Florida,
Southern District is the federal court for the district and division embracing the place
where the state court action is pending.

18, Pursuant to 28 U.S.C. § 1446 (d), a copy of this notice of removal is being filed with the

Clerk of the Fifteenth Circuit Court of Florida and all adverse parties are being provide
with written notice of the filing of this notice of removal.

PRAYER FOR RELIEF

“It is revolting to have no better reason for a rule of law than that so it was laid down in
the time of Henry IV. It is still more revolting if the grounds upon which it was laid
down have vanished long since, and the rule simply persists from blind imitation of the
past.”

O.W. Holmes. The Path of the Law. 10 Harvard Law Review 457 (1897)

WHEREFORE THE PLAINTIFF. STEWART GREENBERG, prays that the court take
jurisdiction over this matter, enter such orders as are appropriate to expedite consideration of this
motion, safeguard the basic U.S. Constitutional and Bill of Rights rights of a U.S. Citizen and
issue an injunction barring Elaine Greenberg, Jeffrey Colbath and The Fifteenth Circuit Court of
Florida from causing false and improper imprisonment of an individual, and provide any other




relief deemed appropriate.

Respectfully submitted.

STEWART GBL£ENBERG:. pro s¢
958 Eve St.

Delray Beach. F1. 33483
Telephone 561-306-3612

Dated: July( Lp . 2004

VERIFICATION

STEWART GREENBERG, being duly sworn, deposes and says:

That deponent is the Plaintiff in the above -entitled action; that deponent has read the

toregoing VERIFIED COMPLAINT knows the contents thereof; that the same is true to
deponent’s own knowledge: except as to matters therein stated to be alleged on information and

belief, and that as to those matters deponent believes them to be true.

958 Eve St.
Delray Beach, FL 33483
Telephone 561-306-3612

STATE OF FLORIDA




COUNTY OF PALM BEACH

A
Swom to before me ((/K\/\ ol Cl/('j ¥ 1 V%‘\C&O’/‘D
July [ (p» 2004 N

CERTIFICATE OF SERVICE

I hereby certify that on this I o Day of July, 2004, 1 caused a true and accurate copy of
the foregoing to be served in the manner specified on the following:

Elaine T. Greenberg
4283 N.W. 65" Rd.
Boca Raton, FL 33496
[Process Server]

The Honorable Edward Fine, Chief Judge
Fifteenth Judicial Circuit Court

Room 5.2502

Palm Beach County Courthouse

205 North Dixie Highway

West Palm Beach, FL 33401

{Process Server]|

The Honorable Jefirey Colbath, Judge
South County Courthouse

200 West Atlantic Ave.

Delray Beach, FL 33444

[Process Server] z

Stewart Gree)l‘ﬁcrg, pro se J

Stewart Greenberg




958 Eve St.
Delray Beach, FL 33483
Telephone 561-306-3612

Dated: July Ltp 2004




[N THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

FAMILY DIVISION

CASE NO. CD 1998 DR9754 FZ
IN RE: The marriage of

STEWART GREENBERG,
Petitioner/Former Husband
Vs

ELAINE T. GREENBERG,

Respondent/Former Wife
/
ORDER MER WIFE'S FOR PY

THIS MATTER having come pefore the Court at a heanng on June 7,

2004, at 1:30 PM, the Court notes that the Former Wife was present and no appearance
was made by the Former Husband. (Eartier on June 7, 2004, at 8:45 AM, the Court
heard the Former Husband's Motion to Continue this 1:30 hearing, however the Former
Husband did not appear, rather his ex-wife, the Respondent, appeared as did his
current wife, Mrs. Greenberg, who attempted to argue the Motion on behalf of the
Petitioner, Stewart Greenberg. The Court refused to take argument from the current
Mrs. Greenberg, as that would be practicing law without a license. The Court denied
the Motion to Continue the 1:30 hearing).

After having taken testimony from the Respondent, Elaine Greenberg,
with regard to the Motion for Civil Contempt, the Court finds as follows:

1. petitioner, Stewart Greenberg, is not in arrears on the child support

obligation.
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2. Petitioner, Stewart Greenberg, is in arrears on alimony in the
amount of $99,486.64 as of April 30, 2004. Based upon the
foregoing, it is

ORDERED AND ADJUDGED that:

1. The Court finds that the Petitioner, Stewart Greenberg, is in
contempt of Court for failing to pay these funds.

2. Stewart Greenberg shall be incarcerated in the Paim Beach County
Jail until such time as the arrearage is paid.

3. Stewart Greenberg shall remain at liberty until Tuesday, July 6,
2004, at 8:30 A.M. at which time Stewart Greenberg shall appear
before this Court to establish: (a) payment of the outstanding
arrearage, (b) surrender himself to the custody of the Palm Beach
County Sheriffs Office. If the arrearage is not paid in full by that
time, the Court will take testimony to determine the amount of the
purge provision.

DONE AND ORDERED in Chambers, at Delray Beach, Paim Beach County,

Florida, this day of June, 2004.

JEFFREY J. COLBATH

Circuit Court Judge
Copees furmished:
Stewart Greenberg
958 Eve Street ¢
Deiray Beach, FL 33483 - . L

Rees ives June 15,20

Elaine T. Greenberg S_ C Mﬁ

4283 NW 65th Road )
Boca Raton, FL 33496 Syandoll Hows— 20 to




IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: CIV-ZLGCH
04-80669

STEWART GREENBERG MAGISTRATRE JUDGR

o SNDIW -
Plaintiff,

ELAINE T. GREENBERG
JEFFREY COLBATH

FIFTEENTH JUDICIAL CIRCUIT COURT OF FLORIDA
The Honorable Edward Fine, Chief Judge

Defendants

/

NOTICE OF FILING NOTICE OF REMOVAL

On July &5 2004, Stewart Greenberg, pro se, filed the attached Notice of Removal and
Motion for Injunctive Relief in the Office of the Clerk of the United States District Court for the
Southern District of florida of his Dissolution of Marriage action Case Number CD 98-9754 FZ
and his 42 U.S.C. 1983 claim therein.

Stewart Greenberg

958 Eve St.

Delray Beach, FL 33483
Telephone 561-306-3612

—
DATED this f&  Day of July, 2004.




CERTIFICATE OF SERVICE

I hereby certify that on this )(9 .“Day of July, 2004, I caused a true and accurate copy of
the foregoing to be served in the manner specified on the following:

Elaine T. Greenberg
4283 N.W. 65" Rd.
Boca Raton, FL 33496

U.Soeil “{20C8as Se e

The Honorable Edward Fine, Chief Judge
Fifteenth Judicial Circuit Court

Room 5.2502

Palm Beach County Courthouse

205 North Dixie Highway

West Palm Beach, FL 33401

USsSiil- oo CRue

The Honorable Jeffrey Colbath, Judge

South County Courthouse

200 West Atlantic Ave.

Deiray Beach, FL 33444

(0= — " \iad - InTar == B Coved

Stewart Greer;b\,{rg, pro se

Stewart Greenberg

958 Eve St.

Delray Beach, FL 33483
Telephone 561-306-3612

Dated: J uly/ C‘.‘TOO4






