March 9, 2010
Rep. William D. Snyder

2400 S. Fed. Hwy.  Suite 250

Stuart, Florida 34994

Dear  Rep. Snyder:

Thank you for sending me the update on this year’s legislative session.

In June you agreed to sponsor a bill for us to reform the current permanent lifetime Alimony law to no more than 3 years like Texas and some other states do.

Then in September you advised that an Alimony reform bill was going to be presented by the lawyers and that it would be easier to work our addenda within this bill than with a standalone bill.

Now we have H.B. 277 by Rep Frishe.  Frishe has stated that he presented this bill for and on behalf of the divorce lawyers. (A special interest group)  This bill is designed to increase the number of people potentially subject to an Alimony award, increase litigation, further drain a families assets, and impose additional costs on the taxpayers. 
Line 44. Duration has no statutory definition.

Line 45.  There are no statutory guidelines for determination of a disability.

Line 47.  Allows assets that are not the result of the marital partnership to be statutorily required to be considered in Alimony awards.  This will apply to inheritances and gifts.

Line 60-62.  Attempts to override Federal tax code with further civil court judicial discretion.

Line 67-68.  Allows the court to do anything it chooses without legislative intent spelled out.

Line 69-73. The requirement to maintain a life insurance policy with the recipient as the benefactor is the equivalent of forcing DEAD people to pay Alimony.

74 -107.  Casts a broad net into the private lives of litigants in divorce proceedings by increasing the pool of individuals trapped by the legal process by specifying three additional types of Alimony to be statutorily considered by the court.  This further complicates dissolution of marriage statutes by tying more and more people to the legal process and driving up litigation costs that drain the assets of the litigants and their families.  The detrimental effects to divorcing couples and their families would be expanded and compounded.

107.  What is the legal definition of an “exceptional circumstance”?  This is too vague to be law. 

108-114. lowers the length of a marriage qualifying for permanent lifetime Alimony to an undefined term of “moderate duration.”  What is the definition of moderate duration?  Is it the intent of the law to be purposely vague?

Line 121.  What is the legal definition of “substantial change”?  This is too vague to be law.

If H.B. 277 is passed in its drafted form it would have the underlying effect of expanding the role of Florida’s divorce court by overreaching into the private lives of individuals seeking to end their marriage.  It would increase the number of individuals subject to extended court jurisdiction by approximately 300% and force previously unaffected individuals into open ended financial marriages for the effect of increasing the level of litigation and transferring wealth to the legal process.  (Lawyers)
Florida’s Supreme Courts recent “gender bias” study found that even judges do not like to work divorce court.  The law is too vague and lacks definite guide lines from the legislature.

This bill could be fixed by amending to: 

1.  Eliminate “permanent” Alimony except for legitimately disabled spouses.

2. Specify that disabled persons shall not be required to pay Alimony. 

3. Cap amount and limit duration of any Alimony award with fixed statutory guidelines similar to child support guidelines. 20% of gross income and ¼ the length of marriage for example. 

4. Insert specific durational limit for length of marriage to qualify for Alimony.  For example the duration of the marriage must exceed (x) number of years to qualify for each type of Alimony.

5. Require disabilities to be certified by the state office of disability determination. 

6. Eliminate the ability of the court to consider any factor as defined in lines 67-68

If the deficiencies with this bill cannot be corrected through amendment we recommend this bill be killed.
And, last, what is the legislative intent of this bill? 

It’s in your ballpark William.  Can we count on you for some meaningful Alimony reform? 

Sincerely,

R. C. Lindsey

6368 S.E. Held Court, 101

Stuart, Florida 34997      772-521-4637   cell

