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SUMMARY OF THE ARGUMEN 1

In his initial brief, Appellant goes to great lengths in arguing that payment ot

: alimony is a decision that is to be made solely by the divorced or divorcing spouses,

and that the government is prohibited from being involved in this matter. What

Appellant is actually contending is that if a spouse decides not to pay alimony, the

state is powerless to address this through the Legislature and/or the courts.

R o PR i i = g s 2 e o wmm we e %% 4 R § i ¢ hm gt e T T S T ST g s e s e T S S m s s e s s ms e

= 1

Florida’s alimony statute, §61.08, Fla. Stat., (1) miringes on the right of privacy, (2)

violates the separation of powers doctrine, and (3) 1s contrary to the case law that
abrogates the doctrine of necessaries.

In his prolix narrative, Appellant fails tocite toa single case involving alimony
that supports his argument. Pointedly, with regard to two cases destructive of his
privacy claim, Appellant simply says the appellate court wrongly decided those cases.

The case law set out below is uniform in rejecting a privacy claim to an

alimony statute, and demonstrates the baselessness of Appellant’s separation of

powers and doctrine of necessaries claims.

Florida’s alimony statute is a manifestation of the State’s police power
designed to protect the needy spouse; Appellant’s notion that he—and by extension

others similarly situated—has the constitutional right to decide whether or not to pay

~ Appellant premises his novel and incredible argument on three grounds: that
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alimony is alien to our jurisprudence,

ARGUMEN]

THE TRIAL COURT CORRECTLY DISMISSED WITH

~ PREJUDICE APPELLANT’S CHALLENGE TO THE

STATE’S ALIMONY STATUTE, §61.05, FLA.STAL;

THIS POLICE POWERENACTMENT DOES NOT

INERINGE UPON THE RIGHT OF PRIVACY, ART. L,

§23, FLA. CONSL; DOES NOT VIOLATE THE

SEPARATION OF POWERS DOCTRINE; AND THE

ABROGATION OF THE DOCTRINE OF NECESSARIES
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Stripped of its gloss, Appellant contends that the decision to pay alimony 1s

none of the government’s business, that because Florida’s alimony statute, §61 08,

Fla. Stat., violates the privacy amendment and the separation of powers doctrine, and

t Florida Regional Medical Center. Inc., 668 So. 2d .

is contrary to Connor v. Southwes

175 (Fla. 1995) which abrogates the common law doctrine of necessaries, it remains

o & ® 1
up to the spouses to decide the question of alimony.

What Appellant overlooks initially is that, unlike marriage and decisions

re garding children and child-rearing, alimony is a result of a broken marriage which

to deal with the aftermath of this broken relationship.

" As the Court said in Ryan v. Ryan, 277, So. 2d 266, 273 (Fla. 1973):

IThis is the clear implication of Appellant’s position. See pg. 7 of Initial Brief.

2

. HASNOEFFECTONTHEAWARDINGOF ALIMONY. -






