EN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CERCUH‘
IN AND FOR SARASOTA COUNTY, FLORIDA
~ CIVIL DIVISION

WILLIAM A. CABANA, pro se,
- Plaintiff, Case No.: 06-CA-5063 SC

V.

JAMES ZINGALE, EXECUTIVE
' DIRECTOR, DEPARTMENTOF
REVENUE, etc., '

Defendant.
/

MOTION FOR SUMMARY JUDGMENT

Defendant, James Zingale, Executive Director, Department of Revenue,' by

undersigned counsel, hereby moves pursuant to Fla. R. Civ. P. 1.140 (b)(6) to dismuss

this cause for failure to state a cause of action. Alternatively, this Defendant moves

pursuant to Fla. R. Civ. P. 1.510(b) for summary judgment in his favor, as there is no

dispute 1ssue of material facts, and this Defendant is entitled to ] udgmem as a matter
of law.

At issue here is Plaintiff’s challenge to Florida’s alimony statute, §61.08, Fla.

'Under Florida law, the Department 1s not charged with enforcing the state’s alimony
statutes, and has no role in establishing alimony payments. The Department’s role 1s limited to
when alimony 1s owed 1o a 'fbfnner spouse for whom child support is also owed. To this end,
Piam‘tiff makes no alleg aﬁtlons that he owes child suppc}rt or that the Department 1s enforcing a
@hﬂ;d support and/or ahmeny obligation in this case. |






