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Defendant

Marcia E Stanley represented byMichael Scott Dodig
609 N. M-291 Highway, Suite 225
Lee's Summit, MO 64086
(816) 554-1599
Fax: (816) 554-4551
Email: dodig@dodiglaw.com
LEAD ATTORNEY
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Counter Claimant

Marcia E Stanley represented byMichael Scott Dodig
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

Harold R Stanley represented byHarold R Stanley
(See above for address)
PRO SE

Date Filed # Page Docket Text

09/07/2006

I=

COMPLAINT against all defendants (Filing fee $350 receipt
number 245433) Service due by 1/5/2007,Harold R Stanley
(Attachments: # 1 Civil Cover Sheet # 2 Index # 3 Exhibit
Appendix A# 4 Exhibit Appendix B# 5 Exhibit Appendix C# 6
Exhibit Appendix D#_7 Exhibit Appendix E# 8 Exhibit
Appendix F)(Baldwin, Joella) (Entered: 09/07/2006)

O

09/07/2006

N

Notice of EAP Neutral (Attachments: # 1 EAP General
Order)(Baldwin, Joella) (Entered: 09/07/2006)

10/04/2006

(é%]

Defendant Stanley's ANSWER to Complaint,

COUNTERCLAIM against Harold R Stanley filed by Michae
Scott Dodig on behalf of Defendant Marcia E Stanley, Plaintiff
Harold R Stanley.(Dodig, Michael) (Entered: 10/04/2006)

10/04/2006

I~

SEPARATE ANSWER to Complaint filed by Daniel Edward
Hamann on behalf of Defendant Lester Wight.(Hamann, Dahiel)
(Entered: 10/04/2006)

10/05/2006

o

Rule 16 Noticeproposed scheduling order due by 11/19/2006,
rule 26 conference due by 11/9/2006, Signed by Judge Gary A.
Fenner on 10/5/06. (Mitchell, Lisa) Copy mailed to Harold R
Stanley, 10707 E. 240th, Peculiar, MO 64078 on 10/6/2006
(McDowell, Shelly). (Entered: 10/05/2006)
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https://ecf.mowd.uscourts.gov/doc1/10912129458?caseid=78662&de_seq_num=10&hdr=1&pdf_header=1&pdf_toggle_possible=1
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10/11/2006

()]

RETURN OF SERVICE of complaint executed by Harold R
Stanley. Jack Grate served on 9/14/2006, answer due 10/4/
(McDowell, Shelly) (Entered: 10/11/2006)

P006.

10/11/2006

N

RETURN OF SERVICE of complaint executed by Harold R
Stanley. Lester Wight served on 9/14/2006, answer due
10/4/2006. (McDowell, Shelly) (Entered: 10/11/2006)

10/11/2006

loo

RETURN OF SERVICE of complaint executed by Harold R
Stanley. Marcia E Stanley served on 9/14/2006, answer dug
10/4/2006. (McDowell, Shelly) (Entered: 10/11/2006)

10/16/2006

1o

ANSWER to Counterclaim on behalf of Counter Defendant
Harold R Stanley, Plaintiff Harold R Stanley. (Attachments: ;
Exhibit)(McDowell, Shelly) (Entered: 10/17/2006)

10/16/2006

REPLY to answer on behalf of Counter Defendant Harold R
Stanley, Plaintiff Harold R Stanley. (Related document(s) 4
(McDowell, Shelly) (Entered: 10/17/2006)

10/18/2006

NOTICE of appearance by Emily A. Dodge on behalf of Jac
Grate (Dodge, Emily) (Entered: 10/18/2006)

10/18/2006

MOTION for extension of time to file answer filed by Emily A.

Dodge on behalf of Jack Grate Suggestions in
opposition/response due by 11/2/2006 unless otherwise dire
by the court (Dodge, Emily) (Entered: 10/18/2006)

rcted

10/30/2006

MOTION to dismiss party Grate filed by Emily A. Dodge on
behalf of Jack Grate Suggestions in opposition/response du
11/14/2006 unless otherwise directed by the court (Dodge,
Emily) (Entered: 10/30/2006)

e by

10/30/2006

NOTICE of filing Plaintiff's Non Objection to the Extension of

Time for Defendant The Honorable Jack Grate to Respond
Harold R Stanley re 12 MOTION for extension of time to file
answer. (Carr, Lori) (Entered: 10/31/2006)

11/03/2006

SUGGESTIONS in opposition re 13 MOTION to dismiss pa
Grate on behalf of Plaintiff Harold R Stanley. Reply suggest
due by 11/20/2006 unless otherwise directed by the court
(Attachments: # 1 Appendix A# 2 Appendix B# 3 Appendix
D)(Related document(s) 13 ) (Carr, Lori) (Entered: 11/06/20

ty
ons

06)

11/07/2006

ORDER granting 12 Motion for Extension of Time to Answe
12 MOTION for extension of time to file answer Jack Grate
answer due 10/30/2006. Signed by Judge Gary A. Fenner o
11/7/06. (Mitchell, Lisa) Copy mailed to Harold R Stanley,
10707 E. 240th, Peculiar, MO 64078 on 11/8/2006 (Carr, Lg
(Entered: 11/07/2006)

[re

11/14/2006

h

MOTION to dismiss case filed by Daniel Edward Hamann o

by 11/29/2006 unless otherwise directed by the court. (Hamjann,

Daniel) (Entered: 11/14/2006)

behalf of Lester WightSuggestions in opposition/response d[.Ae
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https://ecf.mowd.uscourts.gov/doc1/1091919390?caseid=78662&de_seq_num=26&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091919483?caseid=78662&de_seq_num=29&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091927053?caseid=78662&de_seq_num=31&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1090935110?caseid=78662&de_seq_num=33&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091935478?caseid=78662&de_seq_num=33&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912104443?caseid=78662&de_seq_num=35&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912188982?caseid=78662&de_seq_num=20&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091936370?caseid=78662&de_seq_num=38&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912132985?caseid=78662&de_seq_num=41&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912101228?caseid=78662&de_seq_num=43&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091953589?caseid=78662&de_seq_num=45&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912132985?caseid=78662&de_seq_num=41&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1090892330?caseid=78662&de_seq_num=48&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912101228?caseid=78662&de_seq_num=43&hdr=1&pdf_header=1&pdf_toggle_possible=1
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https://ecf.mowd.uscourts.gov/doc1/10912132985?caseid=78662&de_seq_num=41&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912132985?caseid=78662&de_seq_num=41&hdr=1&pdf_header=1&pdf_toggle_possible=1
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11/14/2006 18 SUGGESTIONS in supportre 17 MOTION to dismiss case
filed by Daniel Edward Hamann on behalf of Defendant Lester
Wight. (Related document(s) 17 ) (Hamann, Daniel) (Entered:
11/14/2006)

o

11/27/2006 19 ORDER TO SHOW CAUSE for failure to file proposed
scheduling order.Show Cause Response due by 12/12/2006.
Signed by Judge Gary A. Fenner on 11/27/06. (Mitchell, Lisq)
Copy mailed to Harold R Stanley, 10707 E. 240th, Peculiar,|MO
64078 on 11/28/2006 (McDowell, Shelly). (Entered:
11/27/2006)

11/29/2006 21 SUGGESTIONS in opposition re 17 MOTION to dismiss case
on behalf of Counter Defendant Harold R Stanley. Reply
suggestions due by 12/14/2006 unless otherwise directed by the
court (Related document(s) 17 ) (McDowell, Shelly) (Entered:
12/04/2006)

12/04/2006 20 ORDER TO SHOW CAUSE for failure to respond to Defendant
Wight's Motion to Dismiss.Show Cause Response due by
12/19/2006. Signed by Judge Gary A. Fenner on 12/4/06.
(Mitchell, Lisa) Copy mailed regular and certified mail, return
receipt # 7002 2410 0001 5861 2845 to Harold R Stanley, 10707
E. 240th, Peculiar, MO 64078 on 12/4/2006 (McDowell,
Shelly). (Entered: 12/04/2006)

12/05/2006 22 PROPOSED SCHEDULING ORDER and Discovery Plan by
Marcia E Stanley. (Dodig, Michael) (Entered: 12/05/2006)

12/05/2006 23 RULES OF TRIAL Signed by Judge Gary A. Fenner on

12/5/06. (Mitchell, Lisa) Copy mailed to Harold R Stanley,
10707 E. 240th, Peculiar, MO 64078 on 12/5/2006 (McDoweg
Shelly). (Entered: 12/05/2006)

18

12/05/2006 24 SCHEDULING ORDER: Discovery due by 6/8/2007. Pretrial
Conference set for 12/14/2007 01:30 PM before Judge Gary
Fenner. Jury Trial set for 1/14/2008 09:00 AM in Courtroom
8A, Kansas City (GAF) before Judge Gary Fenner.Dispositiye
Motions due by 7/15/2007. Signed by Judge Gary A. Fennef on
12/5/06. (Mitchell, Lisa) Copy mailed to Harold R Stanley,
10707 E. 240th, Peculiar, MO 64078 on 12/5/2006 (McDoweg
Shelly). (Entered: 12/05/2006)

18

12/05/2006 25 CERTIFICATE OF SERVICE by Jack Grate filed by Emily A.
Dodge on behalf of Defendant Jack Grate.(Dodge, Emily)
(Entered: 12/05/2006)

12/07/2006 26 GREEN CARD showing return of service. Harold Stanley
served on 12/05/06. (Related document(s) 20 ) (McDowell,
Shelly) (Entered: 12/07/2006)

12/07/2006 27 CERTIFICATE OF SERVICE OF INITIAL RULE 26
DISCLOSURES filed by Daniel Edward Hamann on behalf ¢f
Defendant Lester Wight.(Hamann, Daniel) (Entered:
12/07/2006)

Rcvd May 18 2009 pg 4


https://ecf.mowd.uscourts.gov/doc1/10912208921?caseid=78662&de_seq_num=56&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912209139?caseid=78662&de_seq_num=54&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912209139?caseid=78662&de_seq_num=54&hdr=1&pdf_header=1&pdf_toggle_possible=1
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https://ecf.mowd.uscourts.gov/doc1/10912243558?caseid=78662&de_seq_num=63&hdr=1&pdf_header=1&pdf_toggle_possible=1
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https://ecf.mowd.uscourts.gov/doc1/10912244993?caseid=78662&de_seq_num=66&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091958586?caseid=78662&de_seq_num=68&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091958577?caseid=78662&de_seq_num=70&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/1091958620?caseid=78662&de_seq_num=72&hdr=1&pdf_header=1&pdf_toggle_possible=1
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12/11/2006

RESPONSE TO ORDER TO SHOW CAUSEbyLester Wigh
(Hamann, Daniel) (Entered: 12/11/2006)

[

12/13/2006

SUGGESTIONS in support re 17 MOTION to dismiss case
(Reply Suggestions) filed by Daniel Edward Hamann on belj
of Defendant Lester Wight. (Related document(s) 17 ) (Ham
Daniel) (Entered: 12/13/2006)

nalf
ann,

12/13/2006

SUGGESTIONS in opposition re 17 MOTION to dismiss cas
on behalf of Counter Defendant Harold R Stanley, Plaintiff
Harold R Stanley. Reply suggestions due by 12/28/2006 un
otherwise directed by the court (Attachments: # 1
Exhibit)(Related document(s) 17 ) (McDowell, Shelly)
(Entered: 12/14/2006)

b

ess

12/13/2006

CERTIFICATE OF SERVICE OF INITIAL RULE 26
DISCLOSURES on behalf of Counter Defendant Harold R
Stanley, Plaintiff Harold R Stanley.(McDowell, Shelly)
(Entered: 12/14/2006)

01/09/2007

ORDER granting 13 motion to dismiss party, granting 17
motion to dismiss case Signed by Judge Gary A. Fenner on
1/9/07. (Mitchell, Lisa) Copy mailed to Harold R Stanley, 10
E. 240th, Peculiar, MO 64078 on 1/10/2007 (McDowell,
Shelly). (Entered: 01/09/2007)

Yo7

02/06/2007

NOTICE OF INTERLOCUTORY APPEAL as to 32 Order on
Motion to Dismiss Party, Order on Motion to Dismiss Case |
Harold R Stanley. Filing fee $ 455, receipt number 247724.
(Attachments: # 1 Form A)(McDowell, Shelly) (Entered:
02/06/2007)

Yy

02/06/2007

TRANSMISSION of Notice of Appeal and docket sheet to U
Court of Appeals re 33 Notice of Interlocutory Appeal (Cresy
Wil) (Entered: 02/06/2007)

S
0,

=4

02/08/2007

***Appeal Receipt of Notice of Appeal and supporting
documents received by USCA on: Thu Feb 8 06:56:44 CST
2007 (Crespo, Wil) (Entered: 02/08/2007)

02/12/2007

USCA Case Number from 8th Circuit Court of Appeals is
07-1304 for 33 Notice of Interlocutory Appeal filed by Harol
R Stanley, no schedule available. (Crespo, Wil) (Entered:
02/12/2007)

=N

02/27/2007

USCA Judgment and/or Opinion as to 33 Notice of
Interlocutory Appeal filed by Harold R Stanley This is a
preliminary judgment and/or opinion of U.S. Court of
Appeals; jurisdiction is not recovered until the Mandate is
issued by the U.S Court of Appeals. This appeal is dismisse
for lack of jurisdiction as there is no final appealableorder.
(Crespo, Wil) (Entered: 02/27/2007)

03/30/2007

MANDATE of US COURT OF APPEALS as to 33 Notice of
Interlocutory Appeal filed by Harold R Stanley with mandate
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issued on 3/29/07. (Crespo, Wil) (Entered: 03/30/2007)

07/12/2007

MOTION for extension of time filed by Harold R Stanley.
Suggestions in opposition/response due by 7/27/2007 unles

otherwise directed by the court. (McDowell, Shelly) (Entered:

07/13/2007)

07/30/2007

ORDER granting_37 motion for extension of time Signed by
Judge Gary A. Fenner on 7/30/07. (Mitchell, Lisa) (Entered:
07/30/2007)

08/15/2007

MOTION for partial summary judgment, Suggestion in supp
of this Motion and, Plaintiff's Affidavit of Material Facts filed
by Harold R Stanley. Suggestions in opposition/response di
9/17/2007 unless otherwise directed by the court (Attachme
# 1 Affidavit of Material Fact# 2 Notice of Exhibit
Attachment)(Carr, Lori) (Entered: 08/16/2007)

ort

le by
nts:

09/17/2007

SUGGESTIONS in opposition to motion for summary judgm
re_ 39 MOTION for summary judgment filed by Michael Scot
Dodig on behalf of Defendant Marcia E Stanley. Reply
suggestions due by 10/5/2007 unless otherwise directed by
court. (Related document(s) 39 ) (Dodig, Michael) (Entered:
09/17/2007)

ent

the

09/17/2007

NOTICE of change of address by Michael Scott Dodig (Dod
Michael) (Entered: 09/17/2007)

g,

10/02/2007

REPLY SUGGESTIONS to motion re 39 MOTION for Partidl

summary judgment on behalf of Plaintiff Harold R Stanley.
(Related document(s) 39 ) (Baldwin, Joella) (Entered:
10/02/2007)

11/09/2007

Order of Dismissal Signed by Judge Gary A. Fenner on 11/¢

(Mitchell, Lisa) Copy mailed regular and certified mail, returp

receipt # 7002 2410 0001 5861 7420 to Harold Stanley, 1071
E. 240th Street, Peculiar, MO 64078 on 11/14/2007 (McDoV
Shelly). (Entered: 11/09/2007)

/07

07
vell,

11/13/2007

11

CLERK'S JUDGMENT (Diefenbach, Tracy) Copy mailed
regular and certified mail, return receipt # 7002 2410 0001 5
7420 to Harold Stanley, 10707 E. 240th Street, Peculiar, M(
64078 on 11/14/2007 (McDowell, Shelly). (Entered:
11/13/2007)

861
D

11/19/2007

GREEN CARD showing return of service certified mail, retu
receipt # 7002 2410 0001 5861 7420 to Harold Stanley. (Re
document(s) 43 ., 44 ) (McDowell, Shelly) (Entered: 11/19/2(

n
lated
07)

11/26/2007

NOTICE OF APPEAL as to 44 Clerk's Judgment, 43 Order
Dismissal, by Harold R Stanley. Filing fee $ 0.00. (Attachme
# 1 Form A)(McDowell, Shelly) (Entered: 11/28/2007)

Df
nts:

11/28/2007

TRANSMISSION of Notice of Appeal Supplement to US Co
of Appeals, 8th Circuit via electronic mail. Related documen

urt
t 46
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https://ecf.mowd.uscourts.gov/doc1/10911112707?caseid=78662&de_seq_num=111&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911133305?caseid=78662&de_seq_num=113&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911112707?caseid=78662&de_seq_num=111&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901139149?caseid=78662&de_seq_num=116&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911139441?caseid=78662&de_seq_num=116&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911139093?caseid=78662&de_seq_num=116&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911160372?caseid=78662&de_seq_num=118&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901139149?caseid=78662&de_seq_num=116&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901139149?caseid=78662&de_seq_num=116&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911159692?caseid=78662&de_seq_num=121&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912375370?caseid=78662&de_seq_num=123&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901139149?caseid=78662&de_seq_num=116&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901139149?caseid=78662&de_seq_num=116&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911176848?caseid=78662&de_seq_num=126&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912391391?caseid=78662&de_seq_num=128&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912376898?caseid=78662&de_seq_num=130&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911176848?caseid=78662&de_seq_num=126&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912391391?caseid=78662&de_seq_num=128&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901182525?caseid=78662&de_seq_num=134&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912391391?caseid=78662&de_seq_num=128&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911176848?caseid=78662&de_seq_num=126&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911183082?caseid=78662&de_seq_num=134&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911182494?caseid=78662&de_seq_num=138&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901182525?caseid=78662&de_seq_num=134&hdr=1&pdf_header=1&pdf_toggle_possible=1
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Notice of Appeal. (Crespo, Wil) (Entered: 11/28/2007)

11/28/2007 ***Appeal Receipt of Notice of Appeal and supporting
documents received by USCA on: Wed Nov 28 12:51:08 CS$T
2007 (Court of Appeals3, ) (Entered: 11/28/2007)

12/04/2007 48 USCA Case Number from 8th Circuit Court of Appeals is

07-3728 for 46 Notice of Appeal filed by Harold R Stanley.
Briefing schedule entered by the Court of Appeals is attached.
(Attachments: # 1)(Crespo, Wil) (Entered: 12/04/2007)

12/05/2007 RECEIPT number 261675 in the amount of $455.00 issued [to
Harold Stanley for appeal filing fees. (Beard, Melanie) (Entered:
01/08/2008)

12/12/2007 49 MOTION for sanctions filed by Michael Scott Dodig on behglf

of Marcia E Stanley. Suggestions in opposition/response due by
12/27/2007 unless otherwise directed by the court.
(Attachments: # 1 Exhibit Affidavit and copy of motion/letter# 2
Exhibit Attorney's fees statement)(Dodig, Michael) (Entered
12/12/2007)

[®X

12/12/2007 50 SUGGESTIONS in support re 49 MOTION for sanctions file
by Michael Scott Dodig on behalf of Defendant Marcia E

Stanley. (Related document(s) 49 ) (Dodig, Michael) (Entered:
12/12/2007)

12/26/2007 51 SUGGESTIONS in opposition re 49 MOTION for sanctions pn
behalf of Plaintiff Harold R Stanley. Reply suggestions due by
1/10/2008 unless otherwise directed by the court (Related

document(s) 49 ) (Beard, Melanie) Additional attachment(s)
added on 12/27/2007 (Beard, Melanie). Modified on 12/27/2007
to replace and delete the main document, as it was incompletely
filed (Beard, Melanie). (Entered: 12/27/2007)

12/27/2007 NOTICE OF DOCKET MODIFICATION. A modification has
been made to the document filed on 12/26/07 as Document{No.
51, SUGGESTIONS in opposition re 49 MOTION for
sanctions. The document has been deleted as the incomplete
document was filed.The Clerk's Office has refiled the complete
document. This is a text entry only — no document is attached.
(Beard, Melanie) (Entered: 12/27/2007)

02/21/2008 52 ORDER denying 49 motion for sanctions Signed by District
Judge Gary A. Fenner on 2/21/08. (Mitchell, Lisa) Copy mailed
to Harold R Stanley, 10707 E. 240th, Peculiar, MO 64078 on
2/22/2008 (McDowell, Shelly). (Entered: 02/21/2008)

02/25/2008 Appeal Remark re 46 Notice of Appeal : Mailed this date to the
8th Circuit Court of Appeals the ECF file. (Crespo, Wil)
(Entered: 02/25/2008)

03/17/2009 53 ORDER directing Defendant Marcia Stanley to file status
report. Status Report due by 4/1/2009. Signed by District Judge
Gary A. Fenner on 3/17/09. (Mitchell, Lisa) Copy mailed to
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https://ecf.mowd.uscourts.gov/doc1/10902402327?caseid=78662&de_seq_num=143&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901182525?caseid=78662&de_seq_num=134&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912403808?caseid=78662&de_seq_num=143&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901191158?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911191789?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911189716?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911190369?caseid=78662&de_seq_num=150&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901191158?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901191158?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10911198960?caseid=78662&de_seq_num=153&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901191158?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901191158?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912464854?caseid=78662&de_seq_num=160&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901191158?caseid=78662&de_seq_num=147&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901182525?caseid=78662&de_seq_num=134&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912852768?caseid=78662&de_seq_num=165&hdr=1&pdf_header=1&pdf_toggle_possible=1
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Harold R Stanley, 10707 E. 240th, Peculiar, MO 64078 on
3/17/2009 (McDowell, Shelly). (Entered: 03/17/2009)

03/17/2009 54 USCA Judgment and/or Opinion as to 46 Notice of Appeal flled
by Harold R Stanley This is a preliminary judgment and/or
opinion of U.S. Court of Appeals; jurisdiction is not
recovered until the Mandate is issued by the U.S Court of
Appeals. It is hereby ordered and adjudged that the appeal
is dismissed for lack of jurisdiction. (Attachments: # 1

Opinion)(Crespo, Wil) (Entered: 03/17/2009)

04/08/2009 55 MANDATE of US COURT OF APPEALS as to 46 Notice of
Appeal filed by Harold R Stanley with mandate issued on
4/8/09. (Crespo, Wil) (Entered: 04/08/2009)

04/20/2009 56 12 | Order of Dismissal of Counterclaim. Signed by District Judg
Gary A. Fenner on 04/20/09. (McDowell, Shelly) Copy mailg
to Harold R Stanley, 10707 E. 240th, Peculiar, MO 64078 o
4/21/2009 (McDowell, Shelly). (Entered: 04/21/2009)

S5

05/18/2009 57 13| NOTICE OF APPEAL as to 56 Order of Dismissal by Harold R
Stanley. Filing fee $ 455, receipt number 268762. (Attachments:
#1 Form A, # 2 List of Issues on Appeal, # 3 Judgment and
Opinion COA, # 4 Order of 11/09/07_# 5 Clerk's Judgment
11/13/07)(McDowell, Shelly) (Entered: 05/18/2009)

05/18/2009 58 26 | TRANSMISSION of Notice of Appeal Supplement to US Coprt
of Appeals, 8th Circuit via electronic mail. Related document 57
Notice of Appeal. Mailed this date to Movant a copy of the
docket sheet and NOA. (Crespo, Wil) (Entered: 05/18/2009
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https://ecf.mowd.uscourts.gov/doc1/10902853249?caseid=78662&de_seq_num=167&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901182525?caseid=78662&de_seq_num=134&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912853250?caseid=78662&de_seq_num=167&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912875266?caseid=78662&de_seq_num=170&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10901182525?caseid=78662&de_seq_num=134&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912888281?caseid=78662&de_seq_num=173&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10902913020?caseid=78662&de_seq_num=175&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912888281?caseid=78662&de_seq_num=173&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912913021?caseid=78662&de_seq_num=175&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912913022?caseid=78662&de_seq_num=175&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912913023?caseid=78662&de_seq_num=175&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912913024?caseid=78662&de_seq_num=175&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912913025?caseid=78662&de_seq_num=175&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10912913211?caseid=78662&de_seq_num=178&hdr=1&pdf_header=1&pdf_toggle_possible=1
https://ecf.mowd.uscourts.gov/doc1/10902913020?caseid=78662&de_seq_num=175&hdr=1&pdf_header=1&pdf_toggle_possible=1
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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

HAROLD STANLEY, )
)
Plaintiff. )
)
V. ) Case No. 06-752-CV-W-GAF
)
HON. JACK GRATE, et al., )
)
Defendants. )
ORDER

Pending before the Court aretwo Motions to Dismiss, filed pursuant to Fed. R. Civ. P. 12(b)(6)
(“Rule 12(b)(6)") by Defendants Les G. Wight Il (“Wight”) and Hon. Jack Grate (“Judge Grate’)
(collectively “Defendants’). (Doc. #13, #17). Judge Grate is a judge for the Circuit Court of Jackson
County, Missouri and Wight is counsel for Rlaintiff Harold Stanley’ s (“Plantiff”) ex-wife, MarciaE. Stanley
(“Ms. Stanley”). Plantiff, whois proceeding pro se, assertsthat Defendantsintentiondly inflictedemotiona
distress and deprived him of hisrights under the Firg, Fifth, and Fourteenth Amendments of the United
States Condtitution by pursuing litigation againg Plaintiff in Missouri state court to enforce a state court
judgment requiring Plantiff to pay aimony to Ms. Stanley. (Doc. #1). Rantiff dams that Defendants
pursuit of such litigation violates his rights because the Missouri state court lacks jurisdictionover matters
related to Plantiff’sdivorce. 1d.

Because Judge Grate is entitled to judicid immunity from suit, his Motion to Dismiss dl counts

agand him isGRANTED. Further, Plantiff fallsto sate aclam for declaratory judgment againg Wight
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inCount | because Plantiff does not indicatewhat relief he seeks by way of declaratory judgment. Plantiff
dsofalsto gate aclam againg Wight in Count IV for intentiond infliction of emaotiond digtress (“IIED”)
because Hantiff sets forth no facts to support a finding that Wight engaged in extreme and outrageous
conduct or that Wight' s actions were intended only to cause Flantiff emotiond harm. Fndly, Plantiff fails
to state daims againgt Wight in Counts|1 and |11 under the First, Ffth, or Fourteenth Amendmentsbecause
Wight, asaprivate attorney, isnot subject to liability for aleged violations of individua congtitutiona rights.
Accordingly, Wight's Mation to Dismiss dl counts againgt him is GRANTED.

DISCUSS ON

Facts

Fantiff was divorced fromMs. Stanley in December 2000 inthe Circuit Court of JacksonCounty,
Missouri. (Doc. #1). Haintiff filed a“remova complaint” with this Court on March 24, 2005, purporting
to remove civil contempt proceedings filed againgt him by Ms. Stanley for Plaintiff’ s dleged falure to pay
court-ordered dimony in accordance withthe parties’ divorce decree. (Case No. 05-cv-00281-GAF).
Aantiff’s“removd complant” daimed that the Missouri Dissolution of Marriage Mantenance Provisons
violated the Due Process and Equd Protection Clauses of the Fourteenth Amendment of the U.S.
Condgtitutionbecause they infringed upon his* persona decisons relaing to marriage’ and his“fundamenta
right to privacy to dissolve hismarriage” Id. at Doc. #1. Pantiff further alleged that the Missouri dimony
datute violated the Thirteenth Amendment of the U.S. Congtitution by “den[ying] him his property rights
and permanently endav[ing] him to labor for the benefit of hisformer spouse” 1d.

On October 25, 2005, the Court dismissed Plaintiff’s “remova complaint,” finding that remova

of Rlantiff’ scounterclamswasimproper because this Court did not have origind subject matter jurisdiction

Case 4:06-cv-00752-GAF Document 32 Filed 01/09/07 Page 2 of 11
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over Ms. Stanley’s actions for dvil contempt. 1d. at Doc. #12. The Court further found thet it lacked
jurisdiction pursuant to the domedtic relations exception to federd jurisdiction because Pantiff’'s dams
closdly related to his marriage dissolution and, therefore, jurisdiction was proper only in Missouri state
court. 1d. ThisCourt dismissed Plantiff’s“remova complaint” for lack of subject matter jurisdiction.

OnNovember 15, 2005, falowingthis Court’s dismissa of Plantiff’s"remova complaint,” Judge
Grateissued aNotice of Hearing for December 9, 2005. (Doc. #1). Plaintiff informed the state court that
is was without jurisdiction to proceed in the case. 1d. Pantiff damsthat the Missouri state court lacked
jurisdiction to pursue litigation againgt him to enforce its judgment because this Court dismissed Rlantiff's
camsbut did not explicitly gaein its Order that the case was therefore remanded to the Missouri state
court.! (Doc. #15-1, #21). Following this Court’s October 25, 2005 Order, the Missouri state court has
pursued litigationagaing Plantiff relating to his aleged falureto pay court-ordered dimony, which Plantiff
contends condtitutes intentiond infliction of emotiond distress and violates hisrights under the Firs, Fifth,
and Fourteenth Amendments.

Judge Grate argues that Plaintiff’s dams againg him should be dismissed because heisentitled to

judicid immunity. (Doc. #13). Wight arguesthat Plaintiff’sclaimin Count I, entitled “ Declaratory Relief,”

This Court dlearly divested itsdlf of jurisdiction in its October 25, 2005 Order and made
abundantly clear to Plaintiff that jurisdiction was proper in Missouri state court. Plaintiff did not apped
the Order. However, due to an inadvertent error, the Order neglected to explicitly Sate that the case
was thereby remanded and to ingtruct the clerk’ s office to mail a certified copy of the order of remand
to the clerk of the state court. This Court does not believe that such an order is necessary, given the
record herein. However, to avoid any potentia for dispute on this question from this point forward, the
clerk’ s office is hereby instructed to mail a certified copy of Doc. #12 in Case No. 05-cv-00281-GAF
to the clerk of the State court together with the explicit order of remand which has been entered in said
case.
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should be dismissed because Count | does not actually seek declaratory relief, or any rdief a dl. (Doc.
#18). Wight further arguesthat Plaintiff’s Complaint failsto dlege facts under Count 1V which support his
damfor [IED. 1d. Lastly, Wight arguesthat heisnot subject toliability under Counts1l and 111 for aleged
violaions of Plantiff’s condtitutiond rights because heis a private atorney, not a state actor. |d.
. Standard

A motion to dismissis the proper method to test the legd sufficiency of the complaint. Schuer v.
Rhodes, 416 U.S. 232, 236 (1974). Rule 12(b)(6) provides that a cause of action may be dismissed for
the falure to state a clam upon which relief may be granted. When congdering a motion to dismiss, the
court treats al well pled facts as true and grants dl reasonable inferences therefrom in favor of the non-

moving party. Westcott v. City of Omaha, 901 F.2d 1486, 1488 (8th Cir. 1990). However, the court

is not required to accept the pleader’s own lega conclusons. Id. A motion to dismiss should only be
granted if it appears from the face of the complant that the plaintiff cannot prove any set of factsto support

hisdamsfor rdief. Morton v. Becker, 793 F.2d 185, 187 (8th Cir. 1986).

1. Analysis

A. Judicial Immunity

Judge Gratecontendsthat judicid immunity bars Plantiff’ sdams againg him. (Doc. #13). Plaintiff
arguesthat Judge Grateis not immune fromsuit because Judge Gratelacked jurisdictionto enforcethe state
court judgment requiring Plantiff to pay dimony. (Doc. #15-1). It is essentid to the administration of
justice that astate court judge exercisng hisauthority “ shdl befreeto act upon his own convictions, without

apprehension of personal consequences to himsdf.”  Mireless v. Waco, 502 U.S. 9, 10 (1991).

Accordingly, ajudge may be subject to suit only for non-judicid acts or for actions taken in the complete

4

Case 4:06-cv-00752-GAF Document 32 Filed 01/09/07 Page 4 of 11



Case: 09-2198 Page: 13  Date Filed: 05/22/2009 Entry ID: 3549836

absenceof dl jurisdiction. Duty v. City of Springdale, Arkansas, 42 F.3d 460, 462 (8™ Cir. 1994). The
scope of the judge s jurisdiction must be construed broadly where the issue isthe immunity of the judge,

because some of the most difficult questions a judge determines are those related to hisjurisdiction. 1d.

quoting Stump v. Sparkman, 435 U.S. 349, 356 (1978). Anact in excessof jurisdiction will not deprive
the judge of immunity. 1d. Acts done in excess of jurisdiction are far different from acts done in the
complete absence of jurisdiction. 1d. A “judge acts in excess of jurisdiction if the act complained of is
withinhisgenera power of jurisdictionbut is not authorized because of certain circumstances.” 1d. quoting

Billingdeyv. Kyser, 691 F.2d 388, 389 (8" Cir. 1982) (per curiam). Incontrast, “thereisaclear absence

of jurisdiction when a court of limited jurisdiction attempts to adjudicate a case outside of its jurisdiction,
such as when a probate court conducts a.crimina trid.” 1d. citing Mannv. Conlin, 22 F.3d 100, 104 (6"
Cir. 1994), cert. denied, 513 U.S. 870 (1994).

In this case, Plantiff argues that Judge Grate lacked jurisdiction to enforce his own judgment
requiring Plaintiff to pay dimony becausethis Court did not explicitly remand the case to state court in its
October 25, 2005 Order. However, as discussed at length in this Court’s October 25, 2005 Order,
domedtic relations proceedings are subject to the exdusive jurisdictionof the state court. The Order made
clear that jurisdiction was proper in Missouri state court, and that no basis whatsoever existed for federa
court jurisdiction. Paintiff’s filing of frivolous counterclaims in federd court clearly cannot be said to
deprive Judge Grate“ of dl jurisdiction” to enforce his own judgment. Further, aninadvertent clerica error
made by this Court does not divest Judge Grate of judicia immunity and subject him to quit for aleged
violations of Plaintiff’scivil rights, particularly in light of this Court's cleer finding in its October 25, 2005

Order that jurisdictionwasproper instate court. Accordingly, judicia immunity protects Judge Gratefrom
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suit and hisMation to Dismiss dl counts againg himis GRANTED.

B. Declaratory Judgment

Count | of Plantiff’ sComplaint isentitled “ Declaratory Rdlief.” (Doc. #1). Wight arguesthat this
Count should be dismissed because it conssts entirely of abstract invocations of the Firgt, Fifth, and
Fourteenth Amendmentsbut does not indicate what relief Plantiff seeks by way of a declaratory judgment.
(Doc. #18). “The same pleading standards that gpply inother civil actions govern proceedings under the

[Declaratory Judgment Act].” Miller v. Pacific Shore Funding, 224 F.Supp.2d 977, 993 (D. Md. 2002)

citing Marchese v. Shearson Hayden Stone, Inc., 644 F.Supp. 433, 439 (D.Md. 1992); 5 Wright &

Miller, Federal Practice and Procedure: Civil 3d 8§ 1238 (3d ed. 2004). Thus, in seeking a declaratory

judgment, a plantiff must gate aclam for which relief may be granted. Marchese, 644 F.Supp. at 993
citing Fed. R. Civ. P. 8(a). Thefalureto indicate what the plaintiff seeks by way of declaratory judgment

isitsdf afalure to state a dam. Conkey v. Reno, 885 F.Supp. 1389, 1392 (D. Nev. 1995) (citations

omitted).

Inthis case, Count | Smply incorporates previoudy pleaded dlegations and adds. “The Pantiff is
entitled to the protections of the First, Ffth, and Fourteenth Amendmentsto the United States Congtitution
liberty interests, particularly the right of association, right to travel, right to due process and equal
protection.” Count | does not pray for declaratory judgment and does not make factua alegations
sufficient to support a clam for declaratory judgment. Instead, Count | congists only of abstract
invocations of the Firdt, Fifth, and Fourteenth Amendments. Because Plaintiff fails set forth factua
dlegations in support of hisclam for declaratory judgment and fails to indicate what he seeks by way of

adeclaratory judgment, Wight's Motion to Dismiss Count | is GRANTED.
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C.lHED

Wight arguesthat Plantiff’'s daim againg him for 11ED fails to set forth factswhichwould support
afinding that Wight engaged in extreme and outrageous conduct or that the sole purpose of Wight's
conduct was to cause Plaintiff emotiond distress. To stateaclamfor IIED under Missouri law, “aplantiff
must plead extreme and outrageous conduct by a defendant who recklessy or intentiondly causes severe

emotiond distress that results in bodily harm.” Sansonetti v. City of St. Joseph, 976 S.W.2d 572, 579

(Mo. App. W.D. 1998) citing Gibson v. Brewer, 952 S.W.2d 239, 249 (Mo. banc 1997). Extremeand

outrageous conduct is difficult to define; however, “itis clear that the defendant’ s conduct must be more

than smply mdidous and intentiond.” Viehwegv. Vic Tanny Int'l of Mo., Inc,, 732 SW.2d 212, 213

(Mo. Ct. App. 1987). “Mereinsults, indignities, inconsiderations or petty oppressions do not rise to the
leve of outrageous conduct.” Wooten v. Pleasant Hope R-VI Schoal Dig., 139 F.Supp.2d 835, 843

(W.D. Mo. 2000) quoting Evansv. Sx Hags, 613 F.Supp. 219, 220 (E.D. Mo. 1985). Indeed, Missouri

courts have recognized that, to meet the definition of extreme and outrageous conduct, the defendant’s
conduct must “go beyond al possible bounds of decency, [so asto] be regarded asatrocious and utterly
intolerable inaavilized community.” Viehweg, 732 SW.2dat 213. Under Missouri law, itisfor the Court
to determine whether the defendant’ s conduct may reasonably be regarded as so extreme and outrageous

as to permit recovery. Wilt v. Kansas City Area Transp. Authority, 629 S.W.2d 669, 671 (Mo. App.

W.D. 1982). The Court should grant amotion to dismissif it is not reasonably debatable that the conduct

described in the complaint is not shocking or arocious. See Wooten, 139 F.Supp.2d at 843.

Here, Fantiff clamsthat “[t]he conduct of dl Defendantswas odious, perverse, and outrageous,

to relish in the delight of repested ex parte ultravires conduct to deprive the Flantiff of his freedom and to
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utterly disregard and flaunt voluminous federd law denying them the authority to which they exercised sdf
aggrandizement of jurisdiction.” (Doc. #1). Though Paintiff's alegaions condst of many colorful
adjectives and phrases, nowhere does Flantiff alege any actual factswhich support afinding that Wight's
conduct was extreme and outrageous. When trandated into plain English, Plaintiff’s Complaint appears
to dlege only that, inthe course of representing Ms. Stanley, Wight appeared and/or filed motions before
Judge Grate, and that Judge Grate made rulings favorable to Wight's client and adverse to Plantiff,
alegedly without jurisdiction to do so. Thesedlegations and any inferencesthat may be drawn from them
do not support the conclusion that Wight's alleged conduct may reasonably be regarded as extreme and
outrageous.

Further, an essentiad dement of the tort of intentiond infliction of emotiond distress is that “the

conduct mugt be intended only to cause extreme emotiona distress to the victim.” Thomas v. Specid

Olympics Missouri, Inc., 31 SW.3d 442, 446 (Mo. App. W.D. 2000) quoting K.G. v. RT.R., 918

SW.2d 795, 799 (Mo. banc 1996) (emphadsin origind). Accordingly, “onemust dlegenot just thet the
actor knew that emotiona distress would result from his or her acts, but that [inflicting emotiond distress]
was the sole mativationfor the actor’s conduct.” 1d. at 448 (emphedsin origind). Plaintiff’'s Complaint
contains no such dlegations or inferences. Because Plantiff fals to set forth facts which would support a
finding that Wight engaged inextreme and outrageous conduct or that Wight' sactions wereintended soldy
to cause emationa harm, Wight's Motion to Dismiss Flantiff’s1IED clam againg him is GRANTED.

D. First, Fifth, and Fourteenth Amendments

Count 11 isentitled “ Deprivation of Condtitutional Rights and Privileges” and Count 111 is entitled

“Congpiracy to Deprive Persons of Equal Protection of the Laws.” (Doc. #1). Both Counts appear to
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dlege viddions of the Firg, Fifth, and Fourteenth Amendments. Wight argues that lawyers acting in the
representation of their dients cannot be held ligble for dleged condtitutiond violations because they do not
act under color of state law. Indeed, it iswdll settled that the conduct of legal counsd generaly does not

congtitute actionunder color of law.2 DuBosev. Kdly, 187 F.3d 999, 1003 (8" Cir. 1999); see also Polk

Countyv. Dodson, 454 U.S. 312, 325 (1981) (public defender appointed by state court to represent an

indigent defendant does not act under color of state law when performing lawyer’ s traditiond functions);

Chambers v. Kaplan, 648 F.2d 1193, 1194 (8" Cir. 1981) (private attorney representing inmate in a

lawsuit againgt the state department of corrections did not act under color of state law).
Only in extraordinary circumstances where a private attorney acts as a“willful participant in joint

action with the State or its agents’ can § 1983 liability be imposed on aprivate attorney. DuBose, 187

F.3d a 1003. “The key inquiry is whether the private party was a willful participant in [a] corrupt
congpiracy.” 1d. To withstand amation to dismiss, dlegations of conspiracy “must be pled with sufficient

Specificity and factud support to suggest a‘ meeting of the minds.”” Manisv. Serling, 862 F.2d 679, 681

(8™ Cir. 1988) quoting Smithv. Bacon, 699 F.2d 434, 436 (8" Cir. 1983). To stateaclaimfor ag 1983
conspiracy, “aplantiff must plead in detall, through reference to materid facts, the relationship or nature

of the conspiracy betweenthe state actor(s) and the private persons.” Harveyv. Harvey, 949 F.2d 1127,

1133 (11" Cir. 1992) citing Fullmenv. Graddick, 739 F.2d 553, 556-57 (11" Cir. 1984). Conclusory,
vague and generd dlegations of conspiracy are not suffident to state a dam upon which relief may be

granted. Fullmen 739 F.2d at 557.

2Though Plaintiff does not explicitly state in his Complaint, the Court treats Counts 11 and 111 as
being brought pursuant to 42 U.S.C. § 1983 (“§ 1983").

9
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TheDuBosecase presentsarare example of the circumstances under whicha privateattorney may
be considered to have acted under color of law by acting as awillful participant in a conspiracy with Sate
actors. In DuBose, aplaintiff had prosecuted a mapractice case againgt his atorney in an earlier matter.
Id. at 1000. After the plaintiff lost the quit againgt his atorney, the plaintiff filed an action under § 1983,
dleging that hisatorney, hisattorney’ sattorneys, and the statetria judge who heard the suit had conspired
to deprive him of hisright to due process. 1d. The plaintiff aleged that he had overheard hisattorney and
his attorney’ s attorneys, through court chamber doors, conspiring with the judge to prevent the plaintiff’s
attorney from being held lidble in the mapractice suit the plaintiff had filed. 1d. at 1001. The plantiff
aleged that, after the parties went over the pros and cons involved, the judge stated to the attorneys that
the plaintiff’s atorney could “enjoy hisretirement.” 1d.

In the ingant case, Flaintiff’ s factud dlegationsimply, at mogt, that Wight appeared before Judge
Grate in the course of Wight' s representation of Ms. Stanley, and that Judge Grate made rulings adverse
to Rantiff. The fact that a court makes a ruling favorable to one side and adverse to the other in a
contested proceeding does not imply a“ corrupt conspiracy” whichtransformsaprivateattorneyintoa state
actor under § 1983. Though Paintiff concludesin his Complaint that Judge Grate, Wight, and Ms. Stanley
congpired to deprive imof hisavil rights, Plantiff fails to put forth any materid facts whichwould suggest
that there wasa “meeting of the minds’ between Wight and elther Judge Grate or Ms. Stanley. Because
conduct of privatelegd counsel generdly does not condtituteactionunder color of law and because Plantiff
setsforth no facts which would support an inference that Wight engaged ina conspiracy withstate actors,
Wight's Motion to Dismiss Counts |1 and 111 is GRANTED.

CONCLUSION

10
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Because Judge Grate did not act in the aosence of jurisdiction in pursuing litigation to enforce the
Missouri state court’s judgment againg Plantiff, Judge Grate is entitled to judicid immunity from suit.
Accordingly, Judge Grate' sMotionto Dismissal counts againg him is GRANTED. Haintiff falsto date
aclam for declaratory judgment againgt Wight in Count | because Plantiff does not indicatewhéat relief he
seeks by way of declaratory judgment. Plaintiff alsofalsto stateacdam agangt Wight for IED in Count
IV because Fantiff setsforthno facts to support afinding that Wight engaged in extreme and outrageous
conduct or that Wight' sactions were intended only to cause Plantiff emotiond harm. Findly, Plantiff fals
to state daims againgt Wight in Counts|1 and |11 under the First, Afth, or Fourteenth Amendmentsbecause
Wight did not act under color or law and is therefore not subject to liability for aleged violations of
Fantiff's conditutiona rights. Accordingly, Wight's Motion to Dismiss dl counts againg him is
GRANTED.

IT 1SSO ORDERED.
/9 Gary A. Fenner

GARY A. FENNER, JUDGE
United States Digtrict Court

DATED: Jenuary 9, 2007

11
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

HAROLD STANLEY, )
Plaintiff, ;
VS. ; Case No. 06-0752-CV-W-GAF
HON. JACK GRATE, et al., ;
Defendants. ;
ORDER

Pending before the Court is Plaintiff Harold Stanley’s (“Plaintiff”) Motion for Partial

Summary Judgment against Defendant Marcia Stanley (“Defendant”) filed pursuant to Fed. R. Civ.

P.56. (Doc. #39).

A federal court can dismiss a suit for lack of subject matter jurisdiction where a plaintiff’s

claim his constitutional rights were violated does not contain sufficient allegations of state action.*

See Lubin v. Crittenden Hosp. Ass'n, 713 F.2d 414, 415-16 (8th Cir. 1983); Briscoe v. Bock, 540

F.2d 392, 394, 396 (8th Cir. 1976); and Nowlin v. Prof’l Auto Sales, Inc., 496 F.2d 16, 17 (8th Cir.

1974) (affirming dismissal for lack of subject matter jurisdiction where plaintiff’s claims did not

sufficiently allege state action).

In this Court’s January 9, 2007 Order, the Court held Plaintiff’s constitutional claims against

Defendant’s Co-defendant Les G. Wight 11 (“Wight”) could not proceed because Wight was a

private actor under the circumstances. (Doc. #32 pp.8-11). Plaintiff’s present claims against

'Fed. R. Civ. P. 12(h)(3) requires a court to dismiss an action, whether or not the parties

raise the issue, if the court determines it lacks subject matter jurisdiction over the action.

1
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Defendant are identical to those he made against Wight. (Doc. #1). The same analysis the Court
applied in dismissing Plaintiff’s claims against Wight applies here. Plaintiff’s claim for Intentional
Infliction of Emotional Distress also fails because it is based on state law and the Court has no
original jurisdiction in this case. Accordingly, all Plaintiff’s claims against Defendant are
DISMISSED.
IT IS SO ORDERED.

s/ Gary A. Fenner

GARY A. FENNER, JUDGE
UNITED STATES DISTRICT COURT

DATED: November 9, 2007
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

JUDGMENT IN A CIVIL CASE

HAROLD STANLEY,
Plaintiff,

Vs. Case No. 06-0752-CV-W-GAF

HON. JACK GRATE, et al.,

Defendants.

N N N N N N N N N

__Jury Verdict. This action came before the Court for a trial by jury. The issues have been tried and the
jury has rendered its verdict.

X Decision by Court. This action came before the Court. The issues have been determined and a
decision has been rendered.

IT IS ORDERED AND ADJUDGED that

all Plaintiff’s claims against Defendant are DISMISSED.

IT IS FURTHER ORDERED AND ADJUDGED pursuant to this Court’s order of January
9, 2007 that

Judge Grate’s Motion to Dismiss all counts against him is GRANTED and Wight’s
Motion to Dismiss all counts against him is GRANTED.

November 13, 2007 Patricia L. Brune
Date Clerk

/sl Tracy L. Diefenbach
(by) Deputy Clerk
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

HAROLD STANLEY, )
Plaintiff, ;
VS. ; Case No. 06-0752-CV-W-GAF
HON. JACK GRATE, et al., ;
Defendants. ;
ORDER

Pending before the Court is Defendant Marcia E. Stanley’s failure to respond to the Court’s
direction that she file a status report with regard to her remaining counterclaim against Plaintiff
Harold Stanley. (Doc. #53). Due to her failure to respond to the Court’s request or indicate in any
other manner that she intends to further pursue her counterclaim, the counterclaim is DISMISSED.
IT IS SO ORDERED.

s/ Gary A. Fenner

Gary A. Fenner, Judge
United States District Court

DATED: April 20, 2009

Case 4:06-cv-00752-GAF Document 56 Filed 04/20/09 PagecvdfMay 18 2009 pg 12



Case: 09-2198 Page: 24  Date Filed: 05/22/2009 Entry ID: 3549836

Notice of Appeal to a Court of Appeals From a Judgment or Order
of a District Court

IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
KANSAS CITY DIVISION

CASE NUMBER 06-0752-CV-W-GAF

Harold R. Stanley, )

Plaintiff, pro se, )
A ) Notice of Appeal
The Honorable Jack Grate et al., )

Defendants )

Notice is hereby given that I, Harold R. Stanley, the Plaintiff in the above-
named case, hereby appeal to the United States Court of Appeals for the 8™ Circuit
from the final judgment entered by the District Court in the Order identified as

Document 56 filed on the 20™ day of April, 2009.

The 8™ Circuit Court of Appeals on March 17, 2009 dismissed Plaintiff's
November 24, 2007 appeal of this case because the prior orders “did not dispose of
the counterclaim raised by Marcia Stanley in her answer.” The April 20, 2009
order disposes of the counterclaim, and now the district court work is complete in

this action and timeliness of appeal of the district court's final order is proper.
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jite

Hdrold R. Stanley, Plaintiff pro se
10707 E. 240th Street

Peculiar, Missouri 64078
Telephone: 816-779-4284

E-mail: hstanley@fairpoint.net
May 16, 2009
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Certificate of Service

The undersigned hereby certifies that a true and correct copy of the Notice of
Appeal and Appellant’s Form A was sent via first-class U.S. Mail, postage pre-

paid, this 16th Day of May, 2009 to

Emily A. Dodge

Missouri Attorney General

P.O. Box 899

Jefferson City, Missouri 65102

Phone: 573-751-7344

E-mail: emily.dodge@ago.mo.gov

Attorney for Defendant the Honorable Jack Grate

Daniel E. Hamann

Deacy & Deacy, LLP

920 Main Street, Suite 1900

Kansas City, MO 64105-2010

Phone: 816-421-4000

Fax: 816-421-7880

E-mail: deh@deacylaw.com

Attorney for Defendant Lester Wight, Esq.

Spencer Joseph Brown

Deacy & Deacy, LLP

920 Main Street, Suite 1900

Kansas City, MO 64105-2010

Phone: 816-421-4000

Fax: 816-421-7880

E-mail: sjp@deacylaw.com

Attorney for Defendant Lester Wight, Esq.

Michael S. Dodig

The Dodig Law Firm, LL.C

609 N. M-291 Highway, Suite 225

Lee’s Summit, Missouri 64086

Phone: 816-554-1599

Fax: 816-554-4551

E-mail: dodig@dodiglaw.com

Attorney for Defendant Marcia E. Stanley

Case 4:06-cv-00752-GAF Document 57

Filed 05/18/09 Page&dMay 18 2009 pg 15




Case: 09-2198 Page: 27  Date Filed: 05/22/2009 Entry ID: 3549836

HAarold R. Stanley, Plaintiff, pro se
10707 E. 240th Street
Peculiar, Missouri 64078

816.779.4284
hstanlev@fairpoint.net
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U.S. COURT OF APPEALS - EIGHTH CIRCUIT
APPELLANT’S FORM A Appeal Docket
No.
Appeal Information Form
To be filed with the Notice of Appeal

STYLE OF CASE: COUNSEL: NAME, ADDRESS, AND TELEPHONE NUMBER

Harold R. Stanley, Harold R. Stanley, pro se
10707 E. 240™ Street
Appellant, Peculiar, Missouri 64078
E-mail: hstanley@fairpoint.net
Vs. Phone: 816-779-4284

COUNSEL: NAME, ADDRESS, AND
TELEPHONE NUMBER

The Honorable Jack Grate, Emily A. Dodge

Missouri Attorney General

P.O. Box 899

Jefferson City, Missouri 65102

Phone: 573-751-7344

E-mail: emily.dodge@ago.mo.gov
Attorney for Defendant the Honorable Jack
Grate

Lester Wight, Esq.,
Daniel E. Hamann

Deacy & Deacy, LLP

920 Main Street, Suite 1900

Kansas City, MO 64105-2010

Phone: 816-421-4000

Fax: 816-421-7880

E-mail: deh@deacylaw.com

Attorney for Defendant Lester Wight, Esq.

Spencer Joseph Brown

Deacy & Deacy, LLP

920 Main Street, Suite 1900
Kansas City, MO 64105-2010
Phone: 816-421-4000
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Fax: 816-421-7880

E-mail: sjb@deacylaw.com

Attorney for Defendant Lester Wight, Esq.
Marcia E. Stanley
Michael S. Dodig

The Dodig Law Firm, LLC

609 N. M-291 Highway, Suite 225

Lee’s Summit, Missouri 64086

Phone: 816-554-1599

Fax: 816-554-4551

E-mail: dodig@dodiglaw.com

Appellees Attorney for Defendant Marcia E. Stanley

LIST ISSUES ON APPEAL (For administrative purposes). This also serves as
Appellant’s statement of issues under FRAP 10(b)(3):

1. Whether it is error for the trial court to sua sponte, deliberately, and substantively
alter a fifteen-month-old judgment in a separate lawsuit when such altering lacks
authority and denies the Appellant access to the courts for his 42 USC § 1983

action?

2. Whether it is error to dismiss a defendant state court judge from a 42 USC § 1983
action when the action complaint alleges and documents he acted under color of
state law to deprive the plaintiff of his civil rights in a state court proceeding that

lacked all jurisdiction?

3. Whether it is error to dismiss an attorney defendant from a 42 USC § 1983 action
when the action complaint alleges and documents he acted under color of state law
by participating with a state court judge to deprive the plaintiff of his civil rights in

a state court proceeding that lacked all jurisdiction?
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4. Whether it is error to dismiss a layperson from a 42 USC § 1983 action when the
action complaint alleges and documents she acted under color of state law by
participating with a state court judge to deprive the plaintiff of his civil rights in a

state court proceeding that lacked all jurisdiction?

5. Whether it was error to dismiss a 42 USC § 1983 action that sufficiently alleges
the defendants were persons who acted under color of state law, pled sufficient
facts to permit the defendants to know the conduct, time and place of such
impermissible conduct at issue, and that pled specific constitutional civil rights

that were denied the Plaintiff?

This appeal is amenable to settlement.

Submitted by: MWI; / £t 7

Harold R. Stanley, pro se Date
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United States Court of Appeals

1 FOR THE EIGHTH CIRCUIT
No. 07-3728
Harold R. Stanley, *
*
Appellant, *
*  Appeal from the United States
V. *  District Court for the
*  Western District of Missouri.
Honorable Jack Grate; Lester Wight; *
Marcia E. Stanley, * [UNPUBLISHED]
*
*

Appellees.

Submitted: March 9, 2009
Filed: March 17, 2009

Before BYE, COLLOTON, and GRUENDER, Circuit Judges.

PER CURIAM.

Harold Stanley appeals the district court’s' dismissal of his civil rights
complaint. After careful review, we conclude that the court’s judgment was not a
final, appealable order because it did not dispose of the counterclaim raised by Marcia
Stanley in her answer. See28 U.S.C. § 1291 (courts of appeals shall have jurisdiction
of appeals from all final decisions of district courts); Fed. R. Civ. P. 54(b) (any order
that adjudicates fewer than all claims does not end action as to any claims or parties);

'The Honorable Gary A. Fenner, United States District Judge for the Western
District of Missouri.
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Miller v, Special Weapons, L.L.C., 369 F.3d 1033, 1034-35 (8th Cir. 2004) (noting

problems with allowing counterclaims that are “dead but undismissed” or are
substantively resolved by non-final orders, to proceed; dismissing appeal for lack of
jurisdiction where district court failed to rule on counterclaim even though it was
necessarily disposed of by summary judgment order); Thomas v. Basham 931 F.2d
521, 522-23 (8th Cir. 1991) (jurisdictional issues will be raised sua sponte when there
is indication that jurisdiction is lacking; court lacked jurisdiction over appeal from
summary judgment order because defendant’s counterclaims were outstanding at time
of order).

Accordingly, we dismiss the appeal for lack of jurisdiction.
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United States Court of Appeals
For The Eighth Circuit

Thomas F. Eagleton U.S. Courthouse
111 South 10th Street, Room 24.329

St. Louis, Missouri 63102

VOICE (314) 244-2400
FAX (314) 244-2780
www.ca8.uscourts.gov

Michael E. Gans
Clerk of Court

March 17, 2009

Mr. Spencer J. Brown

DEACY & DEACY

Suite 1900 ‘
920 Main Street |
Suite 1900 ‘
Kansas City, MO 64105-0000 |

RE: 07-3728 Harold Stanley v. Honorable Jack Grate, et al
Dear Counsel:

The court has issued an opinion in this case. Judgment has been entered in accordance
with the opinion. The opinion will be released to the public at 10:00a.m. today. Please hold the
opinion in confidence until that time.

Please review Federal Rules of Appellate Procedure and the Eighth Circuit Rules on post-
submission procedure to ensure that any contemplated filing is timely and in compliance with the
rules. Note particularly that petitions for rehearing and petitions for rehearing en banc must be
received in the clerk's office within 14 days of the date of the entry of judgment. Counsel-filed
petitions must be filed electronically in CM/ECF. Paper copies are not required. No grace period
for mailing is allowed, and the date of the postmark is irrelevant for pro-se-filed petitions. Any
petition for rehearing or petition for rehearing en banc which is not received within the 14 day
period for filing permitted by FRAP 40 may be denied as untimely.

Michael E. Gans
Clerk of Court

SRD
Enclosure(s)

cc: Ms. Emily Ann Dodge
Mr. Michael Scott Dodig
Mr. Daniel E. Hamann
Mr. Harold R. Stanley
Ms. Ann Thompson

District Court/Agency Case Number(s): 4:06-cv-00752-GAF
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION
HAROLD STANLEY, )
Plaintiff, ;
vs. ; Case No. 06-0752-CV-W-GAF
HON. JACK GRATE, et al., ;
Defendants. ;

RDER

Pending before the Court is Plaintiff Harold Stanley’s (“Plaintiff””) Motion for Partial
Summary Judgment against Defendant Marcia Stanley (“Defendant”) filed pursuant to Fed. R. Civ.
P. 56. (Doc. #39).

A federal court can dismiss a suit for lack of subject matter jurisdiction where a plaintiff’s
claim his constitutional rights were violated does not contain sufficient allegations of state action.!
See Lubin v. Crittenden Hosp. Ass'n, 713 F.2d 414, 415-16 (8th Cir. 1983); Briscoe v. Bock, 540
F.2d 392, 394, 396 (8th Cir. 1976); and Nowlin v, Prof’l Auto Sales, In¢., 496 F.2d 16, 17 (8th Cir.
1974) (affirming dismissal for lack of subject matter jurisdiction where plaintiff’s claims did not
sufficiently allege state action).

In this Court’s January 9, 2007 Order, the Court held Plaintiff’s constitutional claims against
Defendant’s Co-defendant Les G. Wight II (“Wight™) could not proceed because Wight was a

private actor under the circumstances. (Doc. #32 pp.8-11). Plaintiff’s present claims against

'Fed. R. Civ. P. 12(h)(3) requires a court to dismiss an action, whether or not the parties
raise the issue, if the court determines it lacks subject matter jurisdiction over the action.

1
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Defendant are identical to those he made against Wight. (Doc. #1). The same analysis the Court
applied in dismissing Plaintiff’s claims against Wight applies here. Plaintiff’s claim for Intentional
Infliction of Emotional Distress also fails because it is based on state law and the Court has no
original jurisdiction in this case. Accordingly, all Plaintiff’s claims against Defendant are
DISMISSED.

IT IS SO ORDERED.

s/ Gary A Fenner
GARY A. FENNER, JUDGE
UNITED STATES DISTRICT COURT

DATED: November 9, 2007
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION
JUDGMENT IN A CIVIL CASE
HAROLD STANLEY, )
Plaintiff, ;
Vs, ; Case No. 06-0752-CV-W-GAF
HON. JACK GRATE, et al., ;
Defendants. ;

__Jury Verdict. This action came before the Court for a trial by jury. The issues have been tried and the
jury has rendered its verdict.

X Decision by Court. This action came before the Court. The issues have been determined and a
decision has been rendered.

IT IS ORDERED AND ADJUDGED that

all Plaintiff’s claims against Defendant are DISMISSED.

IT IS FURTHER ORDERED AND ADJUDGED pursuant to this Court’s order of January
9, 2007 that

Judge Grate’s Motion to Dismiss all counts against him is GRANTED and Wight’s
Motion to Dismiss all counts against him is GRANTED.

November 13, 2007 Patricia L_Brune

Date Clerk

{s/ Tracy L. Diefenbach
(by) Deputy Clerk
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U. S. COURT OF APPEALS - EIGHTH CIRCUIT
NOTICE OF APPEAL SUPPLEMENT

MISSOURI WESTERN DISTRICT - KANSAS CITY

Please note any additions or deletions to the style of the case from the style listed on the docket sheet (or attach an amended
docket sheet with the final style of the case).
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